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FIRST CHARGE. 


NUVNDU CO MAR. 


AT many. Complaints having been 
1 made, previous to the Year 1772, of 
the imperfect Manner in which Juſtice was ad- 
miniſtered in the Proyinces of Bengal, Bahar, 
and Oriſſa, under the Britiſh Courts of Juſtice 
exiſting within the ſaid Provinces at that 
Time, and thoſe Complaints being principally 
founded on the Difficulty which the Native 
Inhabitants of the ſaid Provinces laboured 
under, in obtaining Juſtice againſt the Servants 
of the Eaſt India Company and their Agents, 
in Courts wherein the Servants of the ſaid 
Company preſided, and in which the Judges 
themſelves appeared, in many Inſtances, to 
have a common Intereſt with the Parties com- 
plained of, in ſcreening the Injuries and Of- 
fences committed by Europeans againſt the 
Native Inhabitants, and in ſuppreſſing, de- 
feating. and diſcouraging ſuch Complaints, 
and were in all Caſes obnoxious to the Suſpi- 
cion of being influenced in their r 
by Britiſh Authority, on which their private 
Fortunes altogether depended ; and Parha- 
ment having, in the the Years 1772 and 1773s 
obtained, by the Reports of its Committees, 


full and authentic Information concerning the 
A 2 ſaid 


GS) 


ſaid Grievances, and many other Abuſes and 
Defects in the Government and Management 
of the Territorial Poſſeſſions of the Eaſt India 
Company in India, and particularly concern- 
ing the defective Adminiſtration of Juſtice 
therein, did paſs an Act, in the 13th Year of 
His preſent Majeſty, intituled, «© An Act 
“ for eſtabliſhing certain Regulations for the 
« better Management of the Affairs of the 
c Faſt India Company, as well in India as in 
Europe; by wh 
ſions and Regulations therein contained, His 
| Majeſty was authorized and impowered, by 
c Charter, or Letters Patent under the Great 
cc Seal of Great Britain, to ere@ and eſtabliſh 
« a Supreme Court of Judicature at Fort 
« William in Bengal,” which Court was to 
enjoy and exerciſe certain Powers and Autho- 
rities deſcribed in the ſaid Act. And His Ma- 
jeſty did, in purſuance and by virtue of the ſaid 
Act, grant a Charter of Juſtice accordingly, 
bearing Date in the 14th Year of His == 
Majeſty's Reign, and did ere& and eſtabli 
ſuch Supreme Court of Judicature, and did 
appoint Sir Elijah Impey to be Chief Juſtice 
thereof. That the ſaid Act, in the View of 
remedying the Defects aforeſaid in the Admi- 
niſtration of Juſtice within the ſajd Provinces, 
and of rendering the Judges of the ſaid Su- 
preme Court altogether unconnected with, and 
independent of, the ſaid Eaſt India Company, 
and of their Servants Abroad, and ares 
thereby a Place of Refuge for the oppreſſe 
Inhabitants of the ſaid Provinces, whether 
Britiſh or Native, from the Exactions, Vexa- 
tions, and Injuries of the Eaſt India Company, 
Or 


ich, amongſt other Provi- 


635 


or their Servants in Authority there; and alſo 
in the View of affording to the ſaid Eaſt India 
Company itſelf, the Means of obtaining Juſtice 
againſt the Frauds and Miſdemeanors of its 
Servants, in a Court which ſhould be inde- 
pendent of, and unconnected. with, the ſaid 
Servants, did. provide that the Chief Juſtice 
and Judges of the ſaid Supreme Court ſhould 
be appointed by His Majeſty, and not by the 
Eaſt, India Company, or by any of its Ser- 
vants, and ſhould be removeable from their 
ſaid Offices of Chief Juſtice and Judges of the 
Supreme Court, by His Majeſty, or His Suc- 
ceſſors, and not by the ſaid Eaſt India Com- 
pany,” or any of its Servants; and did further 
grant to the ſaid Chief Juſtice and Judges 
large and ample Salaries, ſufficieat to remove 
any Temptation of ſeeking to increaſe their 
Fortunes by any other and indirect Means, and 
rendering themſelves thereby dependent on the 
Servants of the ſaid Eaſt India Company; and 
did further ſtrictly forbid the ſaid Chief Juſtice 
andJudges to accept of any Preſent or pecuniary 
Reward, other than their ſaid Salaries, or to 
carry on, or to have any Concern in, any Traf- 
fick or Commerce, either for themſelves or for 
the Account of any other Perſons; and the 

manifeſt Spirit and Intention of the ſaid Provi- 

ſions and Regulations was to ſecure the Inde- 
pendence of the ſaid Supreme Court of Judi- 
cature, and to keep the, Adminiſtration of 
Juſtice pure and ſeparate from all political 
Views, Tranſactions, or Connections whatever; 
and the main and principal Object of the 
Eſtabliſiment of the ſaid Supreme Court, and 
of the Proviſions and Regulations relating 
8 | thereto, 


(65) 

thereto, was the general Protection of the Na- 
tive Inhabitants of the ſaid Provinces againſt 
the Oppreſſions of the ſaid Company's Servants, 
and more particularly the ſpecial Protection of 
the Native Inhabitants, who ſhould accuſe and 
complain of the ſaid Company's Servants, and 
particularly in the Inſtances in which the ſaid 
Servants ſo complained of ſhould poſſeſs the 
higheſt Authority, and ſhould be moſt able to 
oppreſs the ſaid Native Inhabitants, and to re- 
ſent their Complaints and Accuſations, | 


THAT the ſaid Sir Elijah Impey was well 
acquainted with the ſaid Proviſions and Regu- 
lations, and with the ſalutary Objects propoſed 
thereby, which are obvious in themſelves, and 
which the ſaid Sir Elijah Impey was, well ap- 
prized of, as. appears by many Declarations 
and Profeſſions made by himſelf, both in 
Writing and publicly from the Bench, expreſ- 
five of the Keoſe he entertained of the ſaid 
Proviſions and Regulations, and of their O 
ject; and the ſaid Sir Elijah A l did accept 
of the ſaid Appointment in the full and perfect 
Knowledge of the Duties and Obligations at- 
tached thereto, and did thereby render himſelf 
reſponſible for any Neglect, Breach, or Vio- 
lation thereof. RI? 


THAT the ſaid Sir Elijah Impey was ap- 
inted to the ſaid Office at London, in' the 
Year 1774; and did arrive at Fort William in 
Bengal, in the Month of October in the ſame 
Tear; and did immediately, or ſoon after, en- 
ter on the Diſcharge of the ſaid Office of Chief 


Juſtice. | 
h THAT, 


„ 


THAT, ſoon after the Arrival of the ſaid 
Sir Elijah Impey at Calcutta, and the Firſt 
Eſtabliſhment of the ſaid Supreme Court, 
Warren Haſtings Eſquire, at that Time Go- 
vernor General of Bengal, was publicly ac- 
cuſed of various Peculations, and other cor- 
rupt Practices, in his faid Office of Governor 
General, by a Native of high Rank and of 
great Eminence in the ſaid Province of Bengal, 
named the Maha Rajah Nunducomar. Thar 
the ſaid Accuſations were made by the ſaid Maha 
Rajah before the Council General, a Majority 
of which received the ſame; and inſtituted an 
Enquiry and Examination into the Truth 
thereof ; as it was their Duty to do, and in 
obedience to the particular and recent Inftruc- 
tions given by the Court of Directors of the 
ſaid Eaſt India Company, when the ſaid Mem- 
bers of the Council General were appointed to 
their ſaid Offices. That the ſaid Aceuſations 
were in Writing, and ſpecified with great 
Minuteneſs the particular Charges, and all 
Circumſtances APY thereto, and were not 
contradicted by the ſaid Warren Haſtings ; 
who, ' inſtead of confronting his Accuſer, chal- 
lenging Enquiry, diſputing or refuting the 
ſaid Charges, thought proper, under Pretence 
of his Dignity, to decline all Defence, to diſ- 
ſolve, in an arbitrary and illegal Manner, the 
ſaid Council General, at various Times, when 
met to enquire into the ſaid Charges, and did 
otherwiſe, by every Means in his Power, 
whether legal or otherwiſe, oppoſe and reſiſt 
the Examination of the ſaid Charges, afford. 
ing thereby ſtrong Confirmation of the Truth 

£ 16 thereof, 
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(8 5) 
thereof, and manifeſting ſtrong Apprehenſions of 


the Conſequences with which the ſaid Accu- 


ſation would threaten him, if enquired into, 
or ſuffered to proceed. 


THAT a Majority of the ſaid Council Ge- 
neral having refuſed to ſuppreſs the ſaid Accu- 


ſation, and having declared their Determina- 


tion to proceed in its Inveſtigation, notwith- 
ſtanding the illegal and unwarrantable Oppo- 
fition made thereto by the Perſon accuſed, he 
the ſaid Warren Haſtings endeavoured to 
defeat the ſaid Accuſation, by proſecuting the 
ſaid Maha Rajah in the Supreme Court, for 
a Conſpiracy againſt him, and ſeveral other 
Perſons holding high Stations in the Compa- 
ny's Service; and immediately after the Com- 
mencement of the ſaid Proſecution for the ſaid 
Conſpiracy, but before any Indictment for 
the ſame had been found, or any Trial thereof, 
a direct Attack was made on the Life of the 
ſaid Accuſer of the Governor General, by in- 
dicting the ſaid Maha Rajah Capitally before 
the Supreme Court, for a Forgery, ſaid to 
have been committed by the ſaid Maha Rajah 
Five Years before ; which pretended Forgery 
had been, and ſtill was at the Time of the 
Commencement of the ſaid Proſecution, the 
Subject of a Civil Suit in the Dewannee Adau- 
lut, a Country Court of Juſtice, and no Steps 
had been ever taken to make the ſame a Mat- 
ter of Criminal Proſecution, and much leſs 
of a Capital Inditment, until the ſaid Rajah 
had become the Accuſer of the Governor Ge- 
neral, That the Circumſtances aforeſaid noel 

cave 


128 ) 


leave no Doubt in the Mind and Opinion of 
any Perſon acquainted therewith, that the 
ſaid Proſecution was ſet on foot with a View 
of defeating the ' ſaid Accuſation brought by 
the ſaid Maha Rajah againſt the ſaid Warren 
Haſtings ; and the ſame was conſidered as a 
political Meaſure, contrived either by the ſaid 
Warren Haſtings, or by his Party and Ad- 
herents, to extricate the ſaid Warren Haſtings 
from his ſaid deſperate Condition, and cal- 
culated at the ſame Time both to revenge 
the ſaid particular Accuſation brought againſt 
the ſaid Warren Haſtings, and effectually to 
deter all other Natives of the ſaid Provinces 
from attempting the like in any other [Inſtance 
againſt the ſatd Warren Haſtings, or any 
other European. i $03 69 vs. 
THAT the ſaid Maha Rajah was entitled 
to Juſtice from the ſaid Supreme Court of 
Judicature in common with other Men, and 
more particularly as being a Native Inhabitant 
of the ſaid Provinces; but he was moſt pecu- 
liarly, and above all, an Object of. their eſpe- 
cial Protection, from the Circumſtances in 
which he ſtood; and which had given Oc- 
caſion to the ſaid Proſecution. For he 
was a Native Inhabitant of the ſaid Pro- 
vinces, and he was engaged in an Under- 
taking which had been deemed hazardous and 
fatal for Natives before the Eftabliſhmear of 
the {aid Supreme Court, but Shich it was the 
principal and proper Object of the ſaid Eſta- 
bliſhment, to render ſafe to all Perſons, whe- 
ther Native or European, namely, the Ac- 
cuſation and Detection of corrupt and evil 
1500 B Practices 


— — — 
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Practices in the Servants of the Eaſt India 
Company enjoying Power and Authority in 
the ſaid Provinces. That it was therefore the 
bounden and ſacred Dutyof the ſaid Sir Elijah 
Impey, as Chief Juſtice of the ſaid Supreme 
Court, to afford Protection to the ſaid Maha 
Rajab, ſo far as it might come within the 
Limits of his Functions and Office legally ſo 
to do. But he the ſaid Sir Elijah Impey did, 
on the contrary, in Violation of his ſaid Duty, 
in direct Oppoſition to the Letter and the Spi- 
ric of his Commiſſion, contrary to every Prin- 
ciple of Enghſh Law and of general Juſtice; 
become in Fffect the Abettor and Inſtrument 
of the ſaid Warren Haſtings, or of his Parti- 
zans, in the ſaid wicked and unprincipled 
Attack on the Life of the ſaid Accuſer; and 
the ſaid Sir Elijah Impey converted His Ma- 
Commiſion and Authority, the Laws 

of England; and the ſacred Character of Ma- 

giſtracy, into a new Means of Impunity, and 

a new and additional Engine of Revenge, 

Oppreſſion, and Terror, in the Hands of 

thoſe whom he was commiſſioned to controul. 


- THAT, in purſuance of the ſaid corrupt 
and abominable Deſign, to defeat the ſaid 
Accuſation by eee the ſaid Accuſer to 
Death, he, the ſaid Sir Elijah Impey, did en- 
il tertain the ſaid Proſecution, and did permit 
; the ſaid Capital Indictment to be tried by a 
1 Jury of Britiſh Subjects, and did paſs Sentence 

| of Death on the ſaid Maha Rajah, and did re- 
foſe to grant an Appeal therefrom, and did 
'refuſe to reſpite the ſaid Sentence until His 
Majeſty's Pleaſure ſhould be known, and = 
431 C1 order 
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order and cauſe the ſaid Capital Sentence to 
be executed on the ſaid Maha Rajah, in a 
Manner ſhockiog to the religious Opinions of 
all the Gentoo Inhabitants within the ſaid Pro- 
vinces, although. the ſaid. Maha Rajah was 
not within the Criminal "Juriſdiction of the 
ſaid Supreme Court, which had no legal Au- 
thority to try the ſaid Indictment under the 
ſaid Act of the 13th Year of His preſent Ma- 
jeſty, and although the ſaid pretended Crime, 
of which the ſaid Maha Rajah was indicted, 
was not Capital in India, either by the Gentoo 
Law, or the Mahomedan Law, or the Engliſn 
Law; but the ſaid Indictment was completely 
illegal, and ought to have been quaſhed, and 
every Step in the ſaid Proſecution, from the 
Indictment to the Execution of the ſaid Sen- 
tence, was plainly and directly contrary to the 
Law of England, and unwarranted by the Act 
of Parliament, or the Charter of Juſtice, under 
Pretence and Colour of which the ſaid Sir 
Elijah Impey put the ſaid Accuſer of the Go- 
vernor General to Death pending his ſaid Ac- 
cuſation; and although the ſaid Proceedings 
were ſtill more manifeſtly contrary to the firſt 
and plaineſt Principles of natural and general 
1 and could not have been juſtified even 
y their Conformity with Engliſh aw, if, ſuch 
Conformuy had exiſted; which it did not; and 
it would have been on that Account the Duty 
of the ſaid Chief Juſtice to reſpite the ſaid 
Sentence till His Majeſty's Pleaſure ſhould be 
known, even if the Letter of the Law had con- 
ſtrained, him, to pronounce the ſaid; Sentence, 
which it did not; and although the ſaid Trial, 
Neuner and Execution, tended, in the Cir- 
B 2 cumſtances 


Gun) 


cumſtances above recited, to defeat the 


prin- 


cipal and moſt ſalutary Purpoſes of the ſaid 
Commiſſion, and, inſtead of encouraging the 
Native Inhabirants to ſeek Redreſs in the ſaid 
Supreme Court, and in the Laws of England, 
againſt the Oppreſſions of the ſaid Company's 
Servants, muſt have increaſed, and did ac- 
cordingly increaſe, the Terror, and the im- 
plicit Submiſſion of the ſaid Native Inhabit- 
ants under their Wrongs, by impreſſing them 
with an Opinion that the Authority of the ſaid 
Company's Servants was now augmented by 
the Subſerviency of the ſaid Supreme Court, 
which armed the ſaid Servants with new and 
more terrible Powers, and' placed the Lives as 
well as the Fortunes of the ſaid Native Inha- 
bitants at the Mercy and at the Diſcretion of 


the ſaid Servants. 


- THAT the ſaid Trial, Sentence, and Exe- 
cution, were contrary to Law, and not 
warranted by any legal or competent 


Authority, 


Firſt, Becauſe the ſaid AR of Parliament of 
His preſent Majeſty, which authorized His 
Majeſty to grant the ſaid Charter, and to eſta- 
bliſh the ſaid Supreme Court, did alſo deſcribe, 
limit, and define, the ſeveral Powers and Ju- 
riſdictions to be exerciſed by the ſaid Supreme 
Court; but it did not confer on the ſaid Su- 
preme Court (nor authorize His Majeſty to 
confer the ſame) any Criminal Juriſdiction 
whatever, in any Caſe whatever, over the Na- 
tive Inhabitants of the ſaid Provinces; and, 
albeit the ſaid Charter did nevertheleſs contain 
Claulcs for conferring Criminal Juriſdiction 


Over 
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over Native Inhabitants of certain Deſcriprions, 
and in certain Circumſtances, in the ſaid Char- 
ter particularly mentioned, yet the ſaid Charter 
was not competent,” without the Authority of 
Parliament, and contrary to the Meaning of 
the ſaid Act, to confer ſuch Criminal Juriſdic- 
tion, by any legal, valid, and ſufficient Au- 
thority ; and the ſaid Sir Elijah Impey, being 
converſant in the Laws and Conſtitution of 
England, well knew the Inſufficiency of the 
ſaid Charter to that Effect, and is reſponſible 
for acting under an Authority which he knew 
to be invalid and unwarranted in Law. And 
the ſaid Sir Elijah Impey is the more reſpon- 
fible on account of the Invalidity of the ſaid 
Charter, becauſe he declared from the Bench, 
that he had been himſelf principally conſulted 
and employed in drawing and preparing the 
ſaid Charter, after he knew that he was to be 
appointed Chief Juſtice of the ſaid Supreme 
Court, and that the Powers, which by his 
Advice were illegally inſerted in the ſaid 
Charter, were to be exerciſed by himſelf, and 
were therefore in Effect conferred by himſelf 


on himſelf. - 


THAT the ſaid Proceedings were contra- 
ry to Law, | 10 

Secondly, Becauſe the ſaid Maha Rajah was 
held to be ſubject to the Juriſdiction of the 
ſaid Supreme Court, under the Authority of 
the ſaid Charter, as having been an Inhabitant 
of the ſaid Town of Calcutta at the Time of 
his committing the ſaid pretended Forgery ; 
but it was unjuſt to make him amenable to 
the ſaid Supreme Court, and ſubject to a Fo- 
reign 


( 14 ) 


reign Law, and all the Penal Conſequences 
thereof, on that Account, becauſe he was 
brought to Calcutta by Force, and detained 
there a Priſoner, by Order of the Preſident 
and Council, at the Time. aforeſaid ; and, if 
the ſaid Conſtruction of the ſaid Charter ſhould 
prevail, it would be eaſy to bring any Native 
Inhabitants of the ſaid Provinces within the 
Criminal Juriſdiction of the ſaid Court, and 
ſubject them to the Penal Law of England, 
by firſt dragging them in Chains to Calcutta, 
and then treating them as Inhabitants of the 
ſaid Town within the Meaning of the ſaid 
Charter, and as becoming by ſuch compullive 
Inhabitancy amenable to the ſaid Supreme 
Court, and to Engliſh Law. 


THAT the ſaid Proceedings were illegal, 
Thirdly, Becauſe the Act of the 2d of 
George the 2d, Chapter 25, which rendered 
Forgery a capital Felony in England, did not 
extend to India, and no Indictment or Proſe- 
cution thereon, againſt any Perſon, whether 
Engliſh or Native, reſident in the ſaid Pro- 
vinces, could be legal, or maintained in Law; 
for no Act of Parliament can be conſtrued to 
extend to any foreign or dependent Dominion 
of Great Britain beyond the Seas, nor beyond 
the Realm of England, unleſs it be ſo ex- 
preſſed in the Act; and there is no ſuch Ex- 
preſſion in the ſaid Act of George the 2d, to 
extend the ſame to India, or to any other of 
His Majeſty's Dominions beyond the Sea. But, 
on the contrary, the Operation of the ſaid 
Act is clearly and manifeſtly, by the Pream- 
ble, by the Proviſions. of the ſaid Act, which 


fi are 


( T5 3 
are applicable to England alone, and incapable 
of being applied to any other Country or 
Place, and by the whole Purview of the ſaid 
AR, ſtrictly confined to the Realm of Eng- 
land; and the ſaid Act contains an expreſs 
Proviſo; that it ſhall not extend even to Scot- 
land. That the ſaid Indictment ought there- 
fore to have been quaſhed; and the Guilt of 
the ſaid-Sir Elijah Impey, in refuſing to quaſh 
the ſame, and in executing a capital Sentence 
on a Native of India, under the ſaid Act, is 
aggravated, in' a very high Degree, by the 
Conſideration that Sir Robert Chambers, one 
of his Brethren on the Bench, and a Perſon 
well and deeply ſkilled and learned in the Law 
of England, did make 'a Motion from the 
Bench for quaſhing the ſaid Indictment, on 
the Ground of its Illegality, as being founded 
on the ſaid Statute of George the Second, 
which had not the Force of Law in India, 
and was not binding on the Inhabir- 
ants of ' thoſe Provinces; and the faid 
Sir Robert Chambers delivered his Reaſons 
for” the faid Opinion; but the ſaid Sir Elijah 
Impey did over-rule the ſame, and did reject 
the faid Motion, and did proceed and perſiſt, 
not only in the illegal Trial, but alfo in the 
Execution of the ſaid illegal and capital Sen- 


tence. 


THA the ſaid Trial, Sentence, and Ex» 

ecution, were contrary to natural Juſtice,” 
Firſt, Becauſe the ſaid Crime of Forgery 
was not Capital by the Laws of the Country of 
which the ſaid Maha Rajah was a Native and 
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an Inhabitant; and it is repugnant to the Prin- 
ciples of Juſtice, of Humanity, and of Reaſon, 
to ſubject a whole Nation to the Penalties of 2 
Foreign Law, more eſpecially when that Law 
is incompatible with the Opinions, Manners, 
Habits, and Religion of the ſaid Nation, and 
when the ſaid Foreign Law is written (when 
written at all) in a Language not underſtood 
by the ſaid Nation, and is in a great Meaſure 
unwritten, and. therefore both unknown and 
impoſſible to be taught to the ſaid Nation, and 
is adminiſtered by Forms with which the ſaid 
Nation are utterly unacquainted, and by Per- 
ſons with whom the ſaid Nation cannot con- 
verſe, and is, in all theſe, and many other Re- 
ſpects, utterly inapplicable to, as it was in fact 
framed without any Contemplation of, the ſaid 
Nation; And the ſaid Statute of George the 
2d could be binding in India only on the ge- 
neral Ground that the whole Body of the Eng- 
liſn Penal Law was tranſplanted, without Diſ- 
tinction, Selection, or Modification, into the 
ſaid Provinces, and became binding on the 
ſaid Native Inhabitants ; which Suppoſition is no 
where ſupported by the ſaid Statute or Charter, 
and is utterly repugnant to Reaſon and Juſtice; 
and the ſaid. Sir Elijah Impey has himſelf ex- 
preſſed, on other Occaſions, his Opinion of the 
Inconvenience and Miſchief of “ inflicting the 
% ſame Puniſhments which are inflicted in 
« England. for the like Offences;“ and the 
Practice of the ſaid Sir Elijah Impey, and of 
the ſaid Supreme Court, has accordingly been 
to depart, in various Inſtances, from the Letter 
of Engliſh Law, and to modify it according iq 
their Diſcretion, in ſuch Manner as appearec 
2 In 
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to the Circumſtances of the ſaid Provinces, 
and of the Inhabitants thereof, And the ſaid 
Sir Elijah Impey did therefore deem it com- 
petent for him to depart from the Rigour of 
Penal Statutes, and was not hound, according 
ro his own Principles and Practice, to adhere 
to it more in this than in other Caſes; and his 
Pertinacity on the ſaid Trial of the ſaid Maha 
Rajah, in a Caſe of Life and Death, is on that 
Account the more unwarrantable, and the 
more obnoxious to the Imputation and Suſ- 
picion of a corrupt and diſhoneſt Motive, 


TH AT the ſaid Proceedings were contrary 
to Natural Juſtice, 

Secondly, Becauſe the only Pretence under 
which the ſaid Indictment, Sentence, and Exe- 
cution could, with any Colour, be juſtified, was 
the Operation of His Majeſty's ſaid Charter of 
Juſtice, which the ſaid Sir Elyah Impey falſely 
pretended to be ſufficientyfor eſtabliſhing the 
Criminal Juriſdiction of thefdSupreme Court, 
and the Engliſh Penal Law, over the Native 
Inhabitants of the ſaid Provinces; but the ſaid 
Charter of Juſtice was not granted by His 
Majeſty till the Year 1774, and did not reach 
Calcutta, nor was publiſhed there, until the 
Month of October in the ſaid Year ; whereas 
the ſaid pretended Forgery was alledged to have 
been committed by the ſaid Maha Rajah in 
the Year 1770, and was therefore not Capital, 
even under any Britiſh Charter, whether com- 
petent to make it ſo or not, at the Time of 
its ſaid pretended Commiſſion ; and the ſaid 
Charter of Juſtice granted by His preſent Ma- 
8 jeſty 


in thoſe Inſtances to render it more applicable 
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jeſty could operate on, or be applied to, the 
ſaid Caſe only as an ex poſt facto Law, which 
is contrary to the univerſally received and ac- 
knowledged Principles and Practice of all ra- 
tional Societies and civilized Nations, and is a 
Tyranny not to be juſtified under any Act of a 
Britiſh Partiament, or any Charter of a Britiſh 
King, and 1s utterly repugnant to the Spirit 
of Engliſh Law, hd to the Practice of Engliſh 
Tribunals, and is ſhocking to the Engliſh Cha- 
rafter and Manners; and the Application of an 
ex poſt facto Law by the ſaid Sir Elijah Impey 
as aforeſaid, in a Caſe of Life and Death, would 
alone, if there were no other Circumſtance 
to aggravate the Guilt thereof, remain a Stain 
on the Engliſh Name, which nothing can ef- 
face but a National Diſavowal and Condem- 
nation thereof, | 


THAT it is a Maxim of our Law, which 
in England is not thought incompatible with 
adue and wholeſome Adminiſtration of Fuſtice, 
that in Criminal Proſecutions the Judge on 
the Bench is Counſel for the Priſoner ; and the 
Practice of Britiſh Judges, whom the ſaid Sir 


Elijah Impey was commiſſioned to repreſent 


in India, is conſonant to the ſaid Maxim, 


which is not more founded in Mercy than in 
Juſtice; for the Counſel and Advocates for 
Priſoners are not permitted, in capital Caſes, 
to addreſs the Jury, and the Priſoner, being 
often unſkilled in Buſineſs, unaccuſtomed to 
"addreſs public Aſſemblies, diſtracted and de- 


preſſed by his Situation, or otherwiſe unquali- 
fied to plead his own Cauſe, would loſe the 


fair Advantage to which he is entitled, of 


com- 
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commenting on the Evidence, obſerving on 
the comparative Credit of the Witneſſes, and 
furniſhing to the Jury the Lights and Aſſiſt- 
ance of which they ſtand in need in long and 
intricate Enquiries, if the ſaid Defe&t in 
Criminal Trials was not ſupplied, and perhaps 
fully compenſated, by the ſaid Practice of the 
Judges, who take eſpecial Care, both during 
the Trial, and in their Charges to the Jury 
after the Evidence is cloſed, that the Accuſed 
ſhall have the full and fair Advantage of all 
that is favourable in his Caſe. That without 
ſuch Aſſiſtance from the Bench, in the helpleſs 
and forlorn Condition of Priſoners ſtanding on 
Trial for their Lives, Innocence would be 
frequently overborne and confounded, even 
in England. But the ſaid Aſſiſtance from the 
Bench is ſtill more requilite in diſpenſing the 
Penal Laws of England to the Native Inha- 
bitants of India, ſince the Ignorance of Pri- 
ſoners, being Natives of the ſaid Provinces, 
both in the Law and in the Language of the 
Court which is to pronounce on their Lives, 
muſt utterly diſqualify them for making any 
Defence for themſelves. That the ſaid Sir 


Elijah Impey did, on One Hand, conform to 


the Practice of Engliſh Courts, by refuſing 
to permit the Counſel for the faid Maha Rajah 
to addreſs the Jury on Behalf of their Client; 
and he was the more bound not to omit or. to 
neglect the ſaid other Practice of Engliſh 
Judges, which ſupplies the Priſoner's Loſs of 
Aſſiſtance from the Bar, by the Vigilance and 
Authority, of the Bench: But the ſaid Sir 
Elijah Impey not only wilfully failed alto- 
gether in that TY Branch of his DU, 
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but became in Effect the Agent and Advocate 
of the Proſecutor, and pronounced a Charge, 
when he ſummed up the Evidence given on 
the ſaid Trial, with 'the moſt groſs and ſcan- 
dalous Partiality, dwelling on all the Points 


which appeared favourable to the Proſecution, 
and either omitting altogether, or paſſing 
lightly over, fuch as were favourable to the 
Priſoner, and manifeſting, throughout the 
whole Proceeding, an ardent Wiſh and de- 
termined Purpoſe to effect the Ruin and Death 
of the ſaid Maha Rajah. ' That the ſaid Par- 
tiality and the ſaid Purpoſe are particularly 
obvious in his Obſervations on the Evidence 
of a certain Witneſs named Kiſſen Juan Doſs, 
which, if true or believed, the ſaid Sir Elijah 
Impey did himſelf admit, muſt acquit the Pri- 
ſoner, but which he laboured at great Length, 
and with unwearied Pains, Ingenuity, and Art, 
ro diſcredit, on light, trivial, and inſufficient 
Grounds; while he barely touched on the 
ſtrongeſt and moſt valid Objections, both to 
the Comperenco and Credit of certain other 
Witneſſes, on whoſe Evidence the Conviction 
of the ſaid Maha Rajah reſted; and the ſaid 
Sir Elijah Impey was not contented with paſſ- 
ing lightly over the ſaid ſeveral Objections to 
the ſaid Witneſſes, but did falſely, and know- 
ing himſelf the' Falſehood thereof, repreſent the 
ſaid Witneſſes as credible and unimpeached in 
their Characters; although the ſaid Sir Elijah 
Impey had himſelf perſonally witneſſed Falſe- 
hood, Prevarication, Venality, and Infamy in 
One of the ſaid Witneſſes, in ſormer Proceed- 
ings before himſelf, and reſpecting the ſaid 
Maha Rajah; and the ſaid Sir Elijah ="_ 
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had again, after the Trial and Conviction of 
the ſaid Maha Rajah, on the Evidence of the 
ſaid Witneſſes, and while the ſaid Maha Rajah 
lay under Sentence of Death, in conſequence 
thereof, further Inſtances and ſtronger Proof, 
in other Proceedings alſo before himſelf, and 
from the Confeſſion and Declaration of One 
of the ſaid Witneſſes himſelf, made and de- 
livered in his own Preſence, that he the ſaid 
Witneſs was a Perſon of infamous Character, 
and ought not to be believed on his Oath. 
But the ſaid Sir Elijah Impey did nevertheleſs 
refuſe to reſpite the ſaid Sentence, and did 
cauſe the ſame to be executed, although the 
faid Circumſtances did raiſe a ſtrong Preſump- 
tion of the Innocence of the ſaid: Maha Rajah, 
and did at leaſt throw great Doubt and Uncer- 
tainty on his Guilt, | | 


THAT, by virtue of the Statute and 
Charter aforeſaid, Authority is given 'to the 
Chief Juſtice and Judges of the Supreme 
Court of Judicature, in criminal Caſes, to 
grant or to refuſe an Appeal from the Jud 
ment of the ſaid Court, as they ſhall think 
proper. That, after Judgment of Death had 

been 7 09 on the ſaid Maha Rajah, a Peti- 
tion of Appeal was preſented on his Behalf to 
the ſaid Supreme: Court. That the Circum- 
ſtances aforeſaid of Doubt, both in point of 
Law and Fact. and more eſpecially the Dif- 
ference of Opinion between Sir Robert Cham- 
bers, One of the Judges, and the ſaid Sir 
Elijah Impey and the other Judges, on a Point 
which involved the Legality of the whole Pro- 


ceeding, and which directly affected the Liſe 


of 
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India, to the Penalty of Death under a Britiſh 
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of the faid Priſoner, did render it the Duty ol 
the ſaid Sir Elijah Impey to grant the ſaid A 
peal. That the manifeſt Injuſtice of ſu 
jecting the ſaid Maha Rajah, a Native of 


Statute, for a Crime which was not liable to 
the Puniſhment of Death by the Native Laws 
of the ſaid Provinces; and the Eſtabliſhment 
thereby of a general Principle, by which- the 
Native Inhabitants became liable to all the 
nal and local Statutes of England, without 
FitioRion or Modification, and in ſome In- 
ſtances to the Penalty of Death, for Actions 
which, although not agreeable to the Manners 
of England, and for that Reaſon forbid by the 
_— Law, are not forbid by the Laws of 
ndia, and are not even criminal in themſelves, 
but are univerſally practiſed by all the Native 
Inhabitants of the ſaid Provinces; and the Im- 
poſſibility that the Legiſlature coult intend to 
eſtabliſh a Principle ſo tyrannical and ſo ab- 
ſurd, even although the Letter of the 
tute or Charter had been capable of bearin 
ſuch a Conſtruction; that the ſaid ſeveral Con- 
ſiderations did render it further the manifeſt 
Duty of the ſaid Sir Elijah Impey to grant the 
ſaid Ap al. That the peculiar Situation of 
the ſaid Priſoner, as the Accuſer of the ſaid 
Warren Haſtings, and the ſtrong Grounds 


which the ſame afforded to believe that the 


ſaid Proſecution was ſet on foot, not for the 
ordinary. Purpoſes of Juſtice, but for other and 
pnjuſtifiable Purpoſes, did alſo further increaſe 
the Propriety and e ee the 
fad - ped on 4 
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THAT the ſaid Sir * Impey did, not- 
withſtanding all the ſaid ovderetions, and 
in Oppoſition to his manifeſt ' Duty, in all the 
og Reſpetts, refuſe the ſaid Appeal. | 


: THAT the ſaid Supreme Court had alſo, 
by virtue of the ſaid Statute and Chatter, Au- 
thority to feprieve and ſuſpend the Execution 
of all capital Sentences, until His Majeſty's 
Pleaſure ſhould be known; and ſeveral A 4 
cations were made on Behalf of the faid 
Rajah to the ſaĩd Court, for the ſaid P 5 
and, particularly, an Application was m made for 
the ſaid Purpoſe by Mobarach al Dowla, Na- 
bob of the ſaid Provinces, which, amongſt 
other Grounds urged therein, did eſpecially 
repreſent the Ruin and Trouble which would 
be occaſioned to the Inhabitants of his Coun- 
try, and the Rigour-and Hardſhip which would 
enſue, if Tranſactions which had happened de- 
fore the Arrival of His Majeſty's Charter, 
ſhould be tried by the Engliſh Law lately in- 


troduced, and puniſhed capitally, although not 


liable to ſuch Puniſhment by the Laws and 
Cuſtoms of his Country; and did alſo ſet forth 
the former Services of the ſaid Maha Rajah to 
the Engliſh Nation, his, the ſaid Nabob's, own 
Conviction of his Innocence, and the probable 
Malice of his Proſecutors, whe: had hog, been 
his declared Foes. 


: 


TH AT all the Confileiitnas! which ren- 
res it, as aforeſaid, the Duty of the faid Sir 
Elijah Impey to grant the ſaid Appeal, did alſo 

render it his Duty to reprieve and ſuſpend the 
9 Exe- 
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Execution of the ſaid Sentenee of Death until 
His Majeſty's Pleaſure ſhould be known; more 
eſpecially ſince it was impoſſible that the Ob- 
jects of Juſtice could in any Event be defeated 
thereby; for the very Impriſonment of the 
Maha Rajah, during ſo long an Interval as 
muſt have elapſed before the Signification of 
His Majeſty's "Pleaſure could. be received in 
India, would have amounted to a —— 
as ſevere as the Crime of the ſaid Maha Rajah 
was liable to, either by the Laws and Cuſtoms 
of the ſaid Maha Rajah's Country, or even by 
thoſe of England, Previous to 9 ſaid 4e 
of George the Second. * 


TH AT, 1 Fs 2 8 
and abvious Conſiderations aforeſaid, the ſaid Sir 
Elijah Impey did reſuſe to reſpite the Execu- 
tion of the ſaid Sentence, and did cauſe the 
* to be executed accordingly. 175 A 


THA T the ſaid Sir Elijah 8 8 proceed - 
ing to try the ſaid Indictment of a Perſon n 
within the Juriſdiction of the ſaid Supreme Court, 
on a penal and capital Statute which did not 


extend to India, and was not Law within the 


ſaid Provinces; and the partial and undue 
Means by which he procured the Jury to con- 
vict the ſaid Maha Rajah, on falſe and inſuf- 
ficient Evidence; and his Refuſal to grant the 
ſaid Appeal, and to reſpite the ſaid Sentence, 
notwithſtanding all the feveral; Circumſtances 
and Conſiderations aforeſaid, do evince and 
demonſtrate acorrupt Intereſt of the ſaid Sir Eli- 
Jah Impey in the Deſtruction of the ſaid 295 
aja 
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Rajah, for Purpoſes deteſtable in themſelves, 
but much more deteſtable in the ſaid Sir Elijah 
Impey's peculiar Station. 
THAT the ſaid Trial and Execution were 
contrary to Law, and were contrary to Juſtice, 
and were repugnant to the Spirit and Intention 
of the Eſtabliſhment of the ſaid Supreme Court; 
and W therein the guſt and ſalutary 
Object of His Majeſty and of the Parliament; 
and brought Diſrepute and Shame on the ſaid 
Supreme Court at its firſt Inſtitution; and de- 
prog the ſaid Native Inhabirants of the ſaid 
rovinces of all Confidence in the Engliſh Law 
or Juſtice ; and deterred all Native Inhabitants 
from daring to accuſe or complain of any Eu- 
ropean, who might in future injure or oppreſs 
them; and gave juſt Grounds to the Native 
Inhabitants of the ſaid Provinces, and to the 
reſt of the World, for believing that the ſaid 
Proceedings were the Fruit gf A corrupt and 
wicked Confederacy between the ſaid Sir Elijah 
Impey and the ſaid Warren Haſtings, or his 
Abetcors, for the Purpoſe of ſcreening the ſaid 


Warren Haſtings from a juſt Accuſation, by 


accompliſhing the Death of his Accuſer; and 
that the Law of England was made the Engine 
and Inſtrument of the ſaid Confederacy ; and 
the ſaid Sir Eljah Impey was, and is, in all 
and ſingular the ſaid Particulars, guilty of High 
Crimes and Miſdemeanors. ' 
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f PATNA CAUSE. 
AT in the Year of our Lord 1772, the 
Power and Authorities relative to the 
Ordering, Management, and Government of 
the Terricorial Acquiſitions and Revenues in 
the Provinces of Bengal, Bahar, and Orifla, 
then being in Poſſeſſion , of the United Com- 
| pany of Merchants trading to the Eaſt Indies, 
were exerciſed. hy the Prefident and Council of 
Fort William, in the Province of Bengal afore- 
* the Office of Preſident being then held by 
Warren Haſtings Eſquire, late Governor Ge- 
neral of Bengal. een! 


.. THAT che faid Preſident and Council, in 
the Tear, Sec. aforeſaid, did eſtabliſh certain 


Proviſons and Regulations for the due and re- 


| Er of Juſtice throughout the 
ſaid Provinces, and for that Purpoſe conſti- 
tuted and erected, in certain Diſtricts of the 
ſaid Provinces, certain Courts of Juſtice called 
Mofufſal Dewannee Adawluts; to each of 
which Courts the ſaid Preſident and Council 
nominated and appointed a certain Officer or 
Judge, called a Superviſor, with full Powers, 


&c. &c, 
THAT 


— 


0 


_ THAT the ſaid Preſident and Council did 
further eſtabliſh certain Rules, Orders, and 
Regulations, for the Conduct of the ſaid Su- 
perviſors, and the due Adminiſtration of Juſ- 
tice in the ſaid Courts; which Rules, Orders, 
and Regulations, were framed with due and 

particular Attention to the Cuſtoms, Habits, 
Manners, Laus, and Religion of the Native 
Inhabitants of the ſaid Provinces, as well Ma- 
homedan as Gentoos; the ſaid Preſident and 
Council reſerving to a Court of Appeal, 
called The Sudder Dewannee Adawlur, con- 
fiſting of the ſaid Preſident, and at leaft Two 
other Members of the Council, the Right of 
hearing Appeals, in all Caſes whatſoever, from 
the ſaid Courts of Mofuſſal Dewannee Ad- 
awlut. 11 08 ln e! 805 


IHA in or about the Tear of our Lord 
1773; the ſaid Preſident and Council, having 
ſuch Authority as aforeſaid, did further eſta- 
bliſh certaig other Proviſions for the better 
Adminiſtration of Iuſtice in the ſaid Provinces ; 
in purſuance of which the ſaid Office of Super- 
viſor was abglithed, and the ſaid Diſtricts were 
changed into Diviſions, ſeveral . of the ſaid 

Diſtrits forming One Diviſion, and, all the 
Powers, Rights, and Authorities exerciſed by 
the ſaid Superviſors, were transferred and 
veſted in a Provincial Coungil; which ſaid 
Provincial Council was to conſiſt of à Preſi- 
dent and Four other Members, being cove- 
nanted Servants of the Company c 
That the ſaid Provincial Council ſo conſti- 
tuted and appointed as aforeſaid, were em- 
powered to be, ſit, and act, as Courts of 


- 
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Juſtice and Boards of Revenue for the ſaid Di- 
viſions, and were further enjoined, when fit- 
ting and acting as ſuch Court of Juſtice, to 
follow and obey the ſame Rules, Orders, and 
Regulations which had been followed and 
obeyed by the aforeſaid Superviſors, at ſuch 
Time as they the ſaid Superviſors were uſed 
and accuſtomed to ſit and act as Judges of the 
ſaid Courts of Juſtice for the ſaid Diſtricts as 
„„ e . eee 
THAT the ſaid Preſident and Council, 
having ſuch Authority as aforeſaid, did duly 
create and eſtabliſh a certain Provincial Coun- 
cil at Patna, in the Province of Bahar afore- 
"ſaid, with full Powers to be, fit, and act as a 
Court of Juſtice in the Province of Bahar afore- 
faid: That the ſaid Provincial Council of 
"Patna, as well as all and every other Provin- 
cal Councils fo appointed as aforeſaid, were, 
according to the true Intent and Meaning of 
the ſaid Regulations, &c. uſed and accuſ- 
tomed to refer 'fuch Suits and Actions as 
ſeemed to them, from being involved in 
"Queſtions of Mahommedan Law, to require 
ſuch Reference, and where the Parties to the 
ſaid Suits or Actions were or ſhould be Ma- 
hommedans, to certain Moulavies, or publick 
"Officers of the Mahommedan Law, called by 
the Name of the Cawzees and Muftees, which 
ſaid Cawzees and Muftees were ancient and 
known judicial Officers of the Mahommedan 
* Government in Hindoſtan, previous to the 
Eſtabliſhment of the 'Britiſh Government 
there; the Cawzee being, under ſuch Govern- 
ment as aforeſaid, the Judge of all 8 
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Inheritance or Succeſſion, and the Muftees 
being the Expounders of the Law; the Pro- 
vince of the ſaid Muftees being, aſter having 
heard the Parties and Evidences, to declare 
the Law, applicable to the Caſes in queſ- 
tion; and the Province of the ſaid Caw- 
zee being to pronounce Judgment accord - 
ingly: That as often as any ſuch Refer- 
ence was made, the ſaid Cawzee and Muftees 
were uſed to examine the Suits and Actions ſo 
referred to them; and having heard the Parties, 
by their Vakeels or Attornies, and the Evidence 
on both Sides, according to the Laws and Cuſ- 
toms of the Mahomedans, were uſed to deliver 


in to the ſaid Councils a Report upon the ſaid 
Suit or Action fo referred to them as afbreſaid, 
agreeable to the ſaid Mahomedan Cuſtoms or 
Laws, whereupon the ſaid Councils were uſed to 
give and paſs Judgment in the ſaid Suit or Action, 


bje& to an Appeal to the ſaid Court of Sud- 


der Dewannee Adawlut aforeſaid, and to no 
Other Court or Juriſdiction 'whatſoever : That 


the Act of the 13th Year of His preſent Ma- 
jeſty, Cap. 63, which aboliſhed the ſaid Preſi- 
dency at Fort William in Bengal as aforeſaid, 


and appointed in lieu thereof 4 Governor Ge- 
neral and Council; with full Powers for the or- 


* 
* 


dering, managing, and governing the ſaid Ter- 


ritorial Acquilitions, being in the Poſſeſſion of 


* 


the United Company as aforeſaid, did not in 


anywiſe repeal or annul any of the faid Powers 


and Rights ſo veſted in the ſaid Provincial 


- 


Councils by the Preſident and Council of Fort 


William as aforeſaid : That the faid Governor 


— 


General and Council, having full Powers for 


the ordering, managing, and governing the 
a 9 ſaid 


6300 


ſaid Provinces as aſoreſaid, did continue the 
ſaid Provincial Council of Patna, as well as the 
ſaid other Provincial Councils, in the Uſe and 
-Exerciſe of all their ſaid accuſtomed Powers, 
Rights, and Authorities as aforeſaid, fubject 
to Appeals to them the, ſaid Governor and 
Council, as conſtituting the ſaid Court of Sud- 
der Dewannee Adawlut, and to no other, in all 
Caſes whatſoever : That the ſaid Cawzee and 
Muftees, being ſuch Officers of the Mabom- 
medan Law as aforeſaid, did, to the Know- 
ledge, and with the Conſent and Approbation 
_ of the ſaid Governor General and Council, ex- 
.erciſe the Powers and Duties of hearing and 
determining Cauſes between Mahomedans fo 
referred to them by the ſaid Provincial Council 
as aforeſaid, and did report upon the ſame in 
Manner and Form as they had been uſed and 
_ accuſtomed to do ever ſince the Eſtabliſhment 
of Tuch Courts as aforeſaid, under the Autho- 
. rity of the Britiſh Government, and were, by 
- their Skill in the Laws, Languages, Manners, 
Cuſtoms, and Religion of the Native Inhabit- 
- ants of the ſaid Provinces, eminently qualified 
for the Execution of the aforeſaid Truſts re- 
. poſed in them: That at Patna aforeſaid, in the 
i Province of Bahar aforeſaid, in the Year of our 
Lord 1777, a certain Suit was commenced in 
the Court of the Provincial Council of Patna, 
then and there ſitting and acting as a Court of 
Juſtice, between Bahader Beg Khan, Nephew 
and adopted Son of one Shabbar Beg Khan, 
deceaſed, a Native of Caboul, and Nauderah 
- Begum, Widow of the ſaid Shabbar Beg; in 
which the ſaid Bahader Beg claimed his Share 
of the Inheritance of the Deceaſed, according 
3 1 to 
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* 
to the Mahomedan Law, and did preſent 2 
Petition to the ſaid Provincial Council of Patna, 
ſtating his Right to the faid Inheritance, and 
that the Widow was ſecreting and removing 
the Effects of the Deceaſed, and therefore 
prayed, that the Officers of Juſtice ſhould be 
ſtationed to prevent ſuch Removal, and that 
« an Order ſh6uld be iſſued to the Cawzee, to 
« aſcertain bis Right, and having eſtabliſhed 
« his Right, that the ſaid Cawzee ſhould give 
« Information to the ſaid Provincial Council, 
ec in order that he, the Peticioner, might ob- 
« tain. his Right: — That ſuch Suit, the 
Parties being Mahomedans, according to the 
Prayer of the ſaid: Petition, and the Practice of 
the Courts, was referred by the ſaid: Provincial 
Council to a certain Cawzee, and certain Muſ - 
tees, by Name Cawzee Sadhi, Mufti Barrne- 
toolah, and Muftie Gullaum Muckdoon, be- 
ing Officers verſed in the Mahomedan Law, 
belonging to the ſaid Court, according to the 
uſual Practice of the ſaid Provincial Council of 
Patna, and the true Intent and Meaning of 
the Powers, Rights, and Authorities ſo con- 
tinued to them by the ſaid Governor General 
and Council of Bengal as aforeſaid, and the 
true Intent and Meaning of the ſaid Regula 
tions; according to the Tenor of which, it 
was their Duty to - adminiſter Juſtice in the 
faid Province of Bahar: That the ſaid Suit 
was duly proceeded upon, according to the 
Uſage and Practice of the Courts aforeſaid 3 
and the faid Cawzee and Mufties did, ac- 
cording to the Duty of their Office, | the 
Practice of former Times, and the abſolute 
Command of their Superiors, examine” the 
= Witneſſes, 


* 
* 
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Witneſſes, and did regularly report the Evi- 
dence, and their Opinion upon the Validity o 
certain Deeds, under which the ſaid Nauderah 
Begum did claim the Property of the Deceaſed, 
to the Provincial Council, and after recapitu- 
lating the Evidence, did conclude the ſame in 
Subſtance as follows That as it appeared to 
them, from their Enquiry, the Will and Deed 
of Gift, under which the Widow claimed, were 
ſpuriovs, and not deſerving of Credit, from 
many Circumſtances; that as the contradictory 
Relation of Coja Zekereah (the Repreſentative 
of the Widow) did confirm their Belief of their 
being ſo, as an Ekrar Aum, viz. another of 
the Deeds relied on by the Widow, was not of 
itſelf ſufficient to ſecure Succeſſion to the Inhe- 
ritance, and as the Marriage Settlement, which 
was another of the Deeds relied on by the Wi- 
dow, was not produced to them, and as Coja 
Zekereah founded the Widow's Claim upon all 
the Three together, and as, in ſhort, every 
Thing urged on the Part of Coja Zekereah | 
wanted Support; and on the other Hand, Ba- 
hader Beg's Story appeared clear and explicit; 
they therefore recommended, that, excluſive 
of ſome Property in Ultumgawd, which com- 
poſed no Part of the Inheritance, all the Pro- 
Pup of the Deceaſed ſhould be divided into 
our Parts, 'whereof Three ſhould be given in 
' Truſt to Bahader Khan, his Father bein the | 
legal Heir of the, Deceaſed, and himſelf the 
adopted Son, and the remaining One to Nau- 
derah, the Widow of the Deceaſed: - And 
the Proyincial Council aforeſaid did, upon re- 
ceiving the above Report, and the ſame not 
being excepted againſt, nor in anywiſe objectes 
n: ro 
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ta) 
to (although the ſaid Nauderah Begum, or her 
ſaid Repreſentative or Vakeel the ſaid-OCoja Ze- 
kereah, had Notice thereof) give Judgment 
according 'thereto !; which 'ſaid Judgment nei- 
ther was at the Time, hor has it been ſince, 
appealed againſt, nor ahywiſe objectec to, ac- 
cording to any of the Forms in Uſe in the faid 
Provinces, for appealing from, or impeaching 
Zan e given by, the Provincial Coun- 


” 


cils. 


THAT in conſequence of the faid Judg - 
ment, a Perwannah or Precept was iſſued to 
the ſaid Cauzee Sadhi, Muftie Barnetoolah, 
and Muftie Guleaum Muckdoor, by the ſaid 
Provincial Council, for the Execution of the 
ſaid Judgment, according to the Tenor 
thereof : That the ſaiq Cauzee Sadhi, Muftie 
Barnetoolah, and Muffi&Guleaum Muckdoom, 
whoſe Duty it was to execute the Proceſs of 
the ſaid Court, did, according to the Exigency - 
of the faid Perwannah or Precept, and accord - 
ing to the beſt of their Judgment and Ability, 

execute the ſame: That ſu ut to the ſaid. 

Judgment and the Execution following there- 
upon, the ſaid Nauderah Begum did, on the 
Dre in the Year 
of our Lord 1779, commence an Action of 
Treſpaſs, in the Supreme Court of Juſtice 
hereinafter mentioned, againſt the ſaid Cauzee 
Sadhi, Muftie Barnetoolah, and Moftie Gu- 
laum - Muckdoom, for the Part which they had 
taken in making the ſaid Report, and in exe» 
cuting the Judgment aforeſaid, according to 
the Orders and Commands of their Superiors, 
and againſt the ſaid 1 Beg, for the Part 
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which he hed taken ia hang bis Righty 28 
ee e 26) e 10 eee bis) 
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-TH AT. 5h fene of the. ſaid A wade 
in the Thirteenth Year of the Reign of His pre: 
ſent Majeſty,. certain Letters Patent ifſued aun 
der the Gteat Seal, appointing and eſtabliſhing 
a Supreme Court of Judicature at Fort Willian 
in Bengal, with Power to exerciſe all civil and 
other Juriſdiction, in Manner and Form 34 in 
the ſaid Act and the ſaid Letters Patent men- 
tioned: That Sir Elijah Impey iatſthat Time 
Elijah Impey Eſquineg was nominated andrapy 
pointed by the ſaid Letters Patent, co the Othee 

of pf Chief Juſlice.of che. ſaid Supreme dom of 
454 corner og 3x1 9049 10} lion £ zmavorT 
531 311 01. _ 2107 258 nenen ul Diet 
TH Ad- che Powers and Jurifditionof.che 
405 Supreme Court are, by [the ſaid Rt ef 


Parliament and Letters Patent, ſtricti y and 


clearly defined: and limited: That the! ſaid 
Elijah I mpey, and the other Judges of the ſaid 
Supreme Courtachad, by the ſaid Letters Ha: 
tent, full/ aud Authority to make ſuch 
Orders fdr alieir Proceedings as the Joſticerof 
the ſame mould ſeem to require, and tqchear 
the reſpectiße Allegations ef Parties, and to 
Zive Judgment. according to Juſtice: and Right: 
That thedaid Coutt of Judicature was formed 
upon Principles materially different from thoſe 
which ſorm the Baſis of Engliſh Courts of. Fuf+ 
dice, the Judges of the ſaid) Court of Judicature 
— e bath f Judge: and Jury 
yr emꝭ and the ſaich Supreme Count 
—.4 of the ſame, were not bound. to 
ert Modes and IE Pr 6 r 

plicable 


n 


pſicable to the Principles of its Formation, and 
to the State and Condition of the. Inhabirants 
of the Country over whom they were to admi- 
niſter: Juſtice; but, on the <contrafy, were 
bound to govern: and demtan themſelves, in 
Caſes within their Joriſdiction, according? to 
thecFlaws of England, as nearly” only as the 
Citcumſtances and the Condition of the Caſe 
might ſeem to require, and ſo far as the Cir- 
cumſtantes and Occaſions of the ſaid Provinces 
(meaning the Provinces of Bengal, Bahar, and 
Offa) and People (meaning the Natives of 
the faid Provinces) ſhould admit and require: 
That the ſaid Sir Elijah Impey well knew that 
he was not bound to follow ſtrictly and techni- 
cally the Forms and Proceedings uſed in the 
Courts of Law in England, and well knew 
that it was his Duty to accommodate both the 
Principles and Practice uſed in the Courts of 
Law ein England to the Manners, Cuftoms, 
Laws, and Religion of the Native Inhabitants 
over whom he was ſent to adminiſter Juſtice; 
that ſuch Accommodation was eſſential to the 
great Ends of Juſtice, and to the fulfilligg the 
beneficent Intentions of the Legiſlature, and 
the gracious Communds of His Miesel, com- 
municated to the ſaid Impey by the aid Letters 
Patent, and to the determining according to 
Jullce and Ken 

ANI COUNSI. 1 573 OO QA A HoOEnA 2771 : 
THAT the ſaid Sir Elijah Impey has fre- 
quently declared it to be his Duty to vary the 
Forms of Proceedings, and to depart from ant 
vary the Rules of pleading uſed in the La of 
England,” 9 n 
L787 2 | the 
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(36) 
the Country, and has frequently exerciſed 
Power and Authority ſo to do. 


4 l | 12 60 
- THAT the ſaid Sir Elijah Impey is there- 
fore highly culpable and groſsly criminal, if 
ever he permitted the rooted Prejudices of the 
Native Inhabitants of Bengal, &c. to be ſhock- 
ed, their Principles of — overſet, 
their Judges and Magiſtrates diſgraced; and 
their Laws and Religion violated, by too' ſtrict 
an Adherence to Laws formed for another State 
of Society, other Manners, and a different Re- 
ligion: That the ſaid Sir Elijah Impey was ſtill 
more groſsly criminal if he permitted all this 
to be done from a rigid Adherence to Form 
and not to Subſtance, to technical and minute 
Niceties, and not to leading, ſolid, and eſſen- 
tial Principles; and ſuch a Conduct, if ever 
followed, cannot be aſcribed to Ignorance or 
Error in Judgment (if Ignorance in a Chief 
Juſtice. could be an Excuſe), but muſt be 
aſcribed to Injuſtice, Partiality, Corruption 
and an outrageous Luſt for Power and Au 
thority, wil 


THAT the ſaid Supreme Court was by no 
Part of the ſaid Act of Parliament, or Letters 
Patent, authorized to ſupercede the eſtabliſhed 
Powers and Authorities of the Courts to which 
the Native Inhabitants of the ſaid Provinces 
had been accuſtomed to reſort for the due and 
regular Adminiſtration of Juſtice, according to 
their own Manners, - Forms, Laws, Cuſtoms, 
and Religion; or in any Caſe whatſoever to 
hold Pleas of Treſpaſs, &c, againſt apy of ben 
> 8 2 al 


1 
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ſaid Natives, of what Religion ſ6ever, except 


in the Caſes hereinafter mentioned, that is to 
ſay, 1ſt, Where ſuch Native ſhould be, or 
ſhould have been, directly or indirectly, in the 
Service of the United Company of Merchants 
trading to the Eaſt Indies; and Secondly, where 
the Cauſe of Action ſhould ariſe upon Contract 
or Agreement in Writing above the Value of 
500 Current Rupees, and wherein the ſaid 
Parties ſhould have mutually agreed, that'in 
caſe of Diſpute, the Matter ſhould be deter- 
mined in the Supreme Court; in which laſt 
Caſe only the Supreme Court was authorized 
and empowered, whenever any ſuch Action 


ſhould have been firſt commenced in any of the 


Country Courts of Juſtice, on the Petition of 
either Party ſuggeſting ſuch Agreement in 
Writing, on Oath, to award and ifſue a Writ 
or Precept directed to either of the ſaid Parties, 
commanding him or them immediately to 
ſurceaſe proceeding in the ſaid Suit, and was 
thereupon itſelf empowered to hear and deter- 
mine the ſaid Suit. 


THAT the ſaid ſeveral Powers exerciſed by 
the Provincial Councils as aforeſaid, and per- 
mitted by the ſaid Act of Parliament and Let- 
ters Patent to be exerciſed by the ſaid Su 
Court of Judicature, were wholly diſtinct, ſe- 
parate, and independent Powers and Authori- 
cles. . 


THAT the ſaid Provincial Councils were 
not in anywiſe bound to proceed according 
to the Laws of England: That from the very 
Nature of their Conſtitution, and the Object 

princi- 


— 


— _ * 
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principally within their Juriſdiction, ſuch Pro- 


. 


ecedings would: have been impoſſible, becauſe 
the Laws, Manners, Cuſtoms, and Religion 
of the Natives of the ſaid Providces differ eſ- 
ſentially and fundamentally from the Laws, 
Manners; Cuſtoms; and Religion of the Bris 
dne e Ih M. N A 10 9.09 toys 
CIS 
THAT the ſaid . nit poſſeled 
no Juriſdiction, either Original or Appellant, 
over the ſaid Provincial Courts, and was not 
authorized, under any Pretence whatſoever, to 
control or interfere with the Proceſs of the ſaid 
Courts: That, in the ſingle Caſe of a written 
Agreement between the Parties in a Cauſe, the 
ſaid Supreme Court was! authorized” to ſtay 
Proceedings hy a Writ directed to the Parties; 
but that the ſaid Writ could not extend to the 
Judges of the faid Provincial Court, in any 
Caſe, or under any Pretence\whatipever. 05 
Clo * | 
1" THAT. het faid Provincial endes u and 
the Members and Officers thereof, were no 
therefore, in anywiſe, or under any Pretence 
atſoever, reſponſible to the ſaid Supreme 
zourt, for any Acts done or otnitted to be 
done by them in thie deeper o theſe: J uren 
Oe RT RET VA. >9tt9 | d 5 
— THar as neichls as nal Jodgmene: 
the intermediate Proceſs of the ſaid Provinei 
Councils was, either directly or indirectly, 
ſubject to the Controb of the 90 preme Cobrt; 
ws neither could the Officers, —— by the 
id Provincial Councils to execute ſueh Pro- 
1 be direcded to chem, whether in- 
170 termediate 
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keene final, be taken gr underſtood. ta 
e, in any wiſe or: Under any Colour or Eiction 
whatſoever, ſubject to Faw Ay of the 

Prue nn 10 to; 0d ni TA HT. 

ao eid 2aitb13ils * Neill 71821 
Dit 1 HAT, the kerl nee, chat if i i 
had bren in the Contemplation oſothe Legiſlat 
ture of this. J Providing, ds they en- 
deavoured,; Remedy fot che Deſects and 
Failuxes of omen judicial Efablihments, by 
the Creation of the Supreme Surf. to entruſt 
the {aid Coors:wiah The Admigiſtratios of Jul- 
tiee among te Matives, it r pollibly 
have eſeaped their: Wiſdom er their, Benevay 
lence, to have in veſted the ſaid Sypreme Courts 
either with gzdirecthand intelligible Authority 
to hear and determine all Cauſes bętween 'the 
Natives in the firſt Inſtance, or with an ulti- 


mate Appell aat usiſdiction from the Sentence 
BR laid eee. „nei A big! 201 ni 
2U0110100 bus elotn 2 . 
HAT. the ſaid - Sir, g Jopey woll 
Knew that the Iatention of, Parliswent. was 
directly opposite to ſuch a Conſtruction ;; hays 
ing himſelt deslarsd ſrom the Bench, upon his 
Arrival at Bengal æhat cha ſaid Letters Pategs 
were not meant in anywiſe to extend to the 
eſtabliſhed Courts pf. Judicatutęe, to which the 
Native Iohabicants of, the Provinces. had been 
accuſtomed 49 r Ire ods or aWw tonT 
5H ei Ens n do E 05 ume 
„Har an Actien 8 com- 
menced as aforeſaid by the ſaid Nauderah Be- 
gum, againſt the ſaid Behader Beg, and tho 
ſaid Causee and Myſtees, for the Acts done 
by them as aforeſaid, the one 3s. Suitor, and 


267 the 
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iſſue a Precept in the Nature of a Summons to 


6 
the others as Officers acting under the Orders 
of the Provincial Coontll, 46 aforeſaid, | g 


THAT i in 18 of a-witked d 
bitrary Deſign of extending his own Authority 
and that of the ſaid Supreme Court, in the 
Provinces of Bengal, Bahar; and Oriffa, 

and of deſtroying the Confidence of the Na- 
tives in the Adminiſtration of Juſtice in their 
own Courts, and the eſtabliſhed Government 
under which they lived, of rendering the due 
and regular Execution of thoſe high Truſts 
with which'the Judges of the Mahomedan Law 
were inveſted dangerous to themſelves, land 
unprofitable to the People, he the ſaid Impey 
did n in "ny ſaid oy to Trial Wd 
Judgment.” - 


THAT in the Courſe of Fe Proceeding 

in the ſaid, Action, the ſaid Elijah Impey did 
betray many Inſtances of groſs and notorious 
Injuſtice, and of flagrant and malicious Par- 
tiality, contrary to the ſacred Obligations of 
his Office, to that Purity of Character neceſſary 
for the adequate Diſcharge of its Duties, and 


o che ſolemn Pledge of his Oath. 


THAT by the Lanes Patent conffitotin 
the faid 30 Pe Court of Judicature, and in 
Proſecution of the beneficent Deſign of ae- 
commodating the Laws of England to the 
Circumſtances and Situation of the Inhabitants 
of Bengal, Bahar, and Oriſſa, the ſaid Supreme 
Court were authorized in all Civil Suits to 


the Defendant, containing a ſhort Notice wy 
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the Cauſe of Action, and commanding the 
Party to appear before them, upon a Plaint 
being filed of Record in the ſaid Court ; and 
if the Cauſe of Action ſhould be perſonal, and 
of more Value than 100 Current Rupees, and 
the ſame ſhould be verified by Oath, or Affirm- 
ation, as the Caſe might require; or if the 
Party filing the Plaint as aforeſaid ſhould by 
Affidavit verify 4 the Satisfaction of the ſaid Su- 
preme Court of Judicature, a Caſe of ſuch enor- 
mous perſonal Wrong as ſhould, in the Opinion 
of the ſaid Court, require Security for the Ap- 
pearance of the Defendants ; then the ſaid Su- 
preme Court were authorized to iſſue in lieu 
of ſuch Summons as aforeſaid, a Writ or War- 
rant to the Sheriff, commanding him to arreſt 
ſuch Defendant, and to take from him Secu- 
rity, to be approved of by the ſaid Supreme 
Court, that he would ſtand to and perform the 
Judgment of the ſame. | 


THAT the true Senſe and Meaning of the 
above, and other Clauſes in the ſaid Letters 
Patent, was, that Parties might not be held to 
bail on frivolous Accuſations; or in Sums far 
exceeding the poſſible Amount of their For- 
tunes; and left that, which was only a Means 
of compelling an Appearance and Obedience 
to ſuch Judgment as ſhould be pronounced, 
ſhould be converted into an Inſtrument of 

rievous Oppreſſion: That the ſaid Impey well 
—— that the Exaction of exorbitant Bail is one 
of thoſe arbitrary Devices, by the Help of 
which the worſt and moſt profligate of Judges 
have been uſed in the worſt of Times to trample 
upon the Liberties of Mankind. | 

PH F THAT 


— 


64) 

THAT the ſaid Impey well knew, that by 
the Practice of the Engliſh Courts of Juſtice, 
no Bail whatſoever, except common or nomi- 
nal Bail, is required in Actions of Treſpaſs, 
Battery, Aſſault, Conſpiracy, and falſe Impri- 
ſonment, unleſs upon Motion or Order made 
by a Court or a Judge: That ſuch Order never 
is made without due Enquiry into the Nature 
and Circumftances of the Tranſaction; and 
when made, the Sum in which Bail is required 
is modified according to the Circumſtances and 
the Situation of the Defendant, leſt ſuch a Se- 
curity ſhould be more oppreſſive than any 

flible Conſequence of appearing, and leſt to 

ze accuſed ſhould become in itſelf a worſe 
Puniſhment than to be convicted. 


THAT the ſaid Elijah Impey, diſregarding 
the wholeſome Proviſions of the Letters Pa- 
tent under which he acted, the mild Practice 


of Britiſh Courts of Juſtice, although he has, 


In other Inſtances, endeavoured to cover his 
Crimes, and ſhelter his Oppreſſions, by an 
Adherence to the Principles and Practice of 
thoſe Courts in Caſes whete the ſame were not 


applicable to the Situation and Circumſtances 


'of the Natives, Inhabitants of Bengal, Bahar, 
and Orifa; and in open Contempt and De- 
fiance of the Spirit of the Engliſh Law, did, 
without any due and ſufficient Enquiry into 
the Nature of the Caſe; or the Situation of the 
Taid Defendants, and with a view to harraſs 
and opprefs the ſaid Defendants in the ſaid 
Action, and procure them to be impriſoned for 


a Jong Time, previqus to the Trial of the 


ſaid Action, wantonly, knowingly, and mali- 
MC ens ; cioully | 
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ciouſly iſſue a Writ againſt all the ſaid De- 
fendants, with a Clauſe, in which the Sheriff 
having the Execution of the faid Writ, was 
directed not to admit the ſaid Defendants, or 
any of them, to Bail, under the enormous 
Sum of Four hundred thouſand Rupees, or 
Forty-four thouſand Pounds, a Sum greatly 
exceeding that in which it is well known that 
Offenders, accuſed in the moſt folemn Man- 
ner of the moſt atrocious Crimes and Miſde- 
meanors, have been admitted to Bail; and the 
ſaid Impey was thereby guilty of deliberate 
Cruelty and wanton Oppreſſion towards the 
ſaid Defendants, and of a daring Infraction of 


the Principles of Juſtice, 


THAT the faid Writ was, on the 13th of 
December 1777, executed on the ſaid Bahader 
Beg and the ſaid Cauzee Sadhee ; that the ſaid 
Cauzee was ſeized in the public Street, in the 
midſt of his Attendants, as he was returning 
from the Exerciſe of the Duties of his Office 
in the Dewannee Cutchery, one of the Courts 
of Criminal Juſtice in Patna aforeſaid. 


_ THAT this diſgraceful Arreſt ſtruck the 
Inhabitants of the City of Patna with univerſal 
Conſternation : That ſuch a Proceeding, againſt 
a Perſon ſtanding in the high Rank and im- 
portant Office of Cauzee, was peculiarly re- 
pugnant to the Manners and Prejudices of the 
Natives: That ſuch public Arreſts of a Ma- 
Fase tended either to degrade the ſaid De- 
endant in the Opinions of Men, by impreſſing 
them with the Belief of his Guilt, or to ren- 
der the Adminiſtration of Britiſh Juſtice an 
15 F 2 Object 
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Object of Diſguſt to the Natives, by creating 
in them an Apprehenſion of its unexampled 


Severity. 


THAT in conſequence of. 20 enormous 
Sum in which Bail was demanded as aforefaid, 
and in conſequence of the unjuſt Rigour and 
wicked Orders of him the faid Sir Elijah Im- 

pey (who, if he had made any Enquiry into 
92 Nature of the Caſe charged upon the ſaid 
Defendants, muſt have known that the ſaid 
ſuppoſed Treſpaſs was committed by them 
acting in their Official Capacity and under 
the Orders of their Superiors, and that they 
were Men in Circumſtances and Situation of 
Life far from opulent), the ſaid Defendants 
muſt have been dragged to Calcutta, a Place 
ſituated at the Diſtance of 500 Miles from their 
Families and Friends, and muſt have lan- 
guiſhed in Priſon, had not the Provincial 
Council, aſtoniſhed at the grievous Oppreſſion 
of the Caſe, and juſtly alarmed for the Con- 
ſequence of this Proceeding, and the Effect it 
was likely to produce on the Minds of the 
People, agreed, Two Days after the ſaid Arreſt 
of Cauzee Sadhee, to offer Bail for his Appear- 
ance at Calcutta; aſſigning the following Rea- 
ſons for taking on themſelves to offer the ſaid 
Bail, in their Letter to the Governor and 
Council at Fort William: 

6 The Seizure of the Cauzee in chis dif 
ce eful Manner, coming from the Execu- 
tion of his Office, has ſtruck a general Ter- 
* ror into the Inhabitants of this City. We 
te thought it therefore expedient, for the Ho- 


3 nour "of the Goverament, and Preſervation 
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« of its Authority, to offer the Bail required, 
« for the Enlargement of one of its Firſt Of- 
c“ ficers; and we were greatly diſappointed 
« when we found it could not be effected 
<< without further Orders from the Court. 

e Much more might be ſaid to ſhew what 
« little Reſpect can be expected to be paid 
in future to the Decrees of the Dewannee 
« Courts, the total Inconſiſtency of this dou- 
« ble Government, and the Cruelty and Hard- 
« ſhips which Individuals are expoſed to by 
« jt; did we not know that theſe Circum- 
« ſtances are too apparent to need further 
« Arguments from us, and that the Inconve- 
« niences attending ſuch an incongruous Syſ- 
te tem, muſt appear in their proper Light to 
« you. So far we have taken the Liberty to 
te act, and we flatter ourſelves our Conduct 
« will meer with your Approbation. 

«© The Buſineſs of the Phouſdarry -muſt be 
ce totally, and of the Dewannee Courts in a 
te great Meaſure ſuſpended, till Meaſures are 
« taken for the Releaſement of the Cauzee; not 
t can we expect the other Officers | of theſe 
© Courts to carry any Orders of Conſequence 
te into Execution, till they are aſſured of Safety 
© and Protection in the Diſcharge of their 


« Duty.” 


THAT on tendering the ſaid Bail to the 
ſaid Amount, the Sheriff's Officer having the 
Execution of the faid Writ, informed the ſaid 
Provincial Council, that he. could not, agree- 
able to his Inſtructions, accept of any Bail 
without firſt mentioning it, and receiving further 
Orders from che Court, 


- THAT 
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THAI the ſaid Sheriffs Officer further in - 
formed the ſaid Council, that his Orders in 
this Caſe were particularly ſtrict, and that the 
Parties could not, as it was uſual for Perſons 
arreſted, be allowed to remain in their own 
Houſes until the Time for carrying them away, 
but muſt remain in Boats on the River till he 
had further Directions in what Manner to diſ- 
poſe of them. ch | 


THAT in conſequence of the refuſing the 
ſaid Tender of Bail, and of the ſaid further 
Orders given to the ſaid Sheriff's Officer, the 
ſaid Cauzee Sadhi was dragged from his Houſe, 
and kept in hard and rigorous Confinement 
for a long Time in a Boat on the River, that 
is to ſay, until the ſaid Sheriff's Officer could 
fend to Calcutta in the Province of Bengal, at 
the Diſtance of 500 Miles as aforeſaid, and 
until he could receive an Anſwer and further 
Directions as to the Diſpoſal of the ſaid Pri- 
ſoners; and that the ſaid Cauzee and Bahader 
Beg were not ſet at Liberty until Sixteen Days 
after the ſaid Arreſt, at which Time the ſaid 
Sheriff's Officer had received Inſtructions from 
Calcutta aforeſaid to admit all the Defendants 
10 Bail. 4 . 


THAT when the ſaid Action of Treſpaſs ſo 
commenced as aforeſaid by the ſaid Nauderah ' 
Begum againſt the ſaid Defendants, came on 
to be tried in the Supreme Court before the 
{aid Elijah Impey, Bahader Beg Khan, one of 
the Defendants to the ſaid Action, did offer a 
certain Plea, in the Nature of a Plea to the 
Juriſdiction of the Supreme Court, ſetting 
forth, That he was not within the * 


07 
of the ſaid Supreme Court, he the faid Beha- 
der Beg being neither directly nor indirectiy 
in the Service of the Eaſt India Company, 
being only a Security for One of the Renters 
f Part of the Diſtricts in the Provinces afort- 


THAT in Support of the ſaid Plea William 
Young Eſquire, One of the Members of the 
ſaid Council at Patna, depoſed, That he did 
* not know that the ſaid Bahader Beg held 
«< any Employ under the Company, or under 
© the Provincial Council at Patna: That he 
could not hold any ſuch Employ without the 
„ Knowledge of him, he the faid William 
« Young: That the Provinces of Ghidore and 
„ Amertoo were let to farm to one Zulficar 
« Ali, between whom and the ſaid Provincial 
Council written Engagements had been en- 
« tered into; and that the ſaid Bahader 
„was Security for the ſaid Zulficar Alt: 
«© That the Security was ſomerimes in fact 
« the Principal, but that there was nothing 
particular to make him, the ſaid | Young, 
« ſuſpect that Behader Beg was the Principat : 
« That until Failure of the Principal, it is not 
& a Queſtion with Government whether they 
4 ſhall come upon the Security for the Ba- 
« lance.” i RH | Fo HH 2 


- THAT nevertheleſs the faid Impey did, by 
'a forced and unjuſtifiable Conſtruction of the 
Act of the 13th of His preſent Majeſty, and 
the Letters Patent iſſued in conſequence of the 

ſaid Act as aforefaid, and by a forced and un- 
juſtifiable Perverſion of the Evidence of = 


— 
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ſaid William Young Eſquire, did maintain 
and decide, that the ſaid Bahader Beg was the 
real Farmer of the ſaid Diſtricts of Ghidore 
and Amertoo, and was thereby within the 
Meaning of the ſaid Act and Letters Patent; 
and under thoſe Pretences did diſallow and 
over-rule the ſaid Plea to the Juriſdiction of 


the ſaid Supreme Court. 


THAT the violent and arbitrary Proceed- 
ings of the ſaid Impey, in thus extending the 
Juriſdiction of the Supreme Court to Perſons 
over whom the ſaid Act and Letters Patent 
had given him no Authority whatſoever, was 
not only an Act of great Injuſtice and Oppreſ- 
fon towards the ſaid, Bahader Beg, in ſubject- 
ing him to the Power and Influence of Laws 
which he could not know; but was calculated 
to excite (and did in fact excite), a general 
Alarm among all Ranks of Perſons, and de- 
ter the Natives from undertaking the Ma- 
nagement or Improvement of the Farms; and 
tended thereby eſſentially to injure the Re- 
venues and weaken. the Authority of the India 
Company. fi 1:bedo8. 2277 20 r 


IHA in conſequence of the Opinion de- 
livered by the ſaid Impey on the ſaid Plea to 
the Juriſdiction, whereby it was declared, that 
though having once held a Farm, or been a 
Security for a Farmer of the Revenues, ſhall 
ſubject ſuch Perſon for ever after, in all Caſes 
whatſoever, to the Juriſdiction of the Su- 
preme Court of Judicature, various Petitions 
and Remonſtrances were preſented to the ſaid 
Provincial Council of Patna ; That in parti- 

13 cular 
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cular the principal Natives and Renters of the 
rich Province of Bahar did, by Petition and 
Remonſtrance to the ſaid Council, repteſent. 
the extreme Hardſhips and Miſery of their 
Situation, ſtating, „ That they had not the 
ei ſmalleſt Knowledge of the Laws and Cul- 
te toms of the Engliſh Court ; that thoſe Laws 
« were formed for another State of Society, 
« Religion, and Country; that their own Courts 
cc were regulated by the Laws and Cuſtoms of 

ce their own Country, and that the Gentleme 

« appointed to preſide in them, were ordere 
«to decide according to the ancient Conſti- 
tc tutions; that to theſe they repaired without 
« Fear; they pleaded their Cauſes themſelves, 
te or through their Vakeels, in their own Man- 
« ner, no Expence or Delay attending the 
« Proceſs; that the Regulations were ſo 
« framed that Juſtice might be diſpenſed to 
« all, and yet a due Attention and Support be 
ce given to the Collections; that Farmers and 
c Zemindars were not to be called in, on any 
« Account, during the Seaſon of the Harveſt ; 
te but that ſince the Deciſlon of the Supreme 
« Court, no one would pay the leaſt Regard 
« to the Time when the Settlement and Col- 
ce lections moſt required their Preſence in the 
« Pergunnah Sareſſa, but that they might be 
ce dragged away by a Warrant in the Night, 
& without having Time to ſettle their Affairs. 
« That many of them could not pay a De- 
ce puty to take Charge of the Collections; 
« and that if they could, the Ryots would 
« not regard a Deputy when they ſhould ſee 
© the Principal ſeized like a Robber, and 
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hurried away to a Place whence it was poſ- 
ſible he might never return. 7 

« That Conſequence and Authority are 
abſolutely neceſſary to enforce the Collec- 
tions, for that the Ryots are always glad of 
any Pretext to elude the Payment of their 
Rents ; but who would venture to enforce 
the Payment of them, when he ſhould ren- 
der himſelf liable by it to an Action of Treſ- 
paſs in an Engliſh Court of Juſtice? and 
to be dragged away, to the Diſtance of 4 or 
500 Miles, at the ſuit of the moſt litigious 
or contumacious Perſon in the Pergunnah. 
c That even after Acquittal their Caſe is 
equally deplorable: Turned forth from Pri- 
ſon at an immenſe Diſtance from his Friends 
and his Home, the Farmer, on his Return, 
finds his Credit loſt, and his Farm, his ſole 
Dependance, perhaps ruined, or gone into 
other Hands, while he is ſtill anſwerable for 
his Arrears to Government, with whom no 
Plea of what he had ſuffered would be heard 
in Mitigation. | 7 
„That having then, for the firſt Time, 
after the Supreme Court had exiſted Four 
Years, heard of their being amenable to its 
Juriſdiction, and not having been aware of 
it at the Time they made their Agreements 
with Government, they beg to relinquiſh 
their Farms, and retire with their Families 


into another Country.“ 11 


THAT beſides the ſaid Plea to the Juriſdic- 


tion ſo pleaded to the ſaid Bahader Beg, the ſaid 
Bahader and the ſaid other Defendants pleaded 
the general Iſſue Not Guilty to the ſaid Ac- 


tions; 
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tions; and further, delivered in Two ſeparate 
Notices of Juſtification, under the Authority 
of a Rule of the ſaid Supreme Court, whereby 
Defendants were enabled to give the ſpecial 
Matter in Evidence upon delivering a Notice 
of the ſame to the Plaintiffs, the true Object 
and Intent of which Rule was to enable De- 
fendants to go into the Merits of their Caſes, 
without being hampered with all thoſe Niceties 
with which ſpecial Pleas in Juſtification are at- 
tended in the Practice of the Britiſh Courts of 
Juſtice, | 


THAT the Juſtification of Bahader Beg 
ſtated, That he took Poſſeſſion of the Portion 
of the Goods allotted him under the Judgs 
ment of a Court competent to hold Cogni- 
zance of his Suit; and that all the Acts 
whereof the Plaintiff had complained againſt 
him, were Acts done by him as a Suitor in the 
ſaid Court, humbly ſoliciting Juſtice in the 


ſame, 


THAT under Pretence of adminiſtering 
Juſtice according to the Engliſh Laws, an 
the Rules and Practice on Proceedings in 
England, the ſaid ne after hearing the 
Arguments in Support of the ſaid Plea of Juſ- 
tification, arbitrarily over- ruled the ſame, and 
would not permit the ſaid Bahader Beg to en- 
ter into Proof of the Allegations contained 
therein. 


THAT the falſe Pretence under which the 
ſaid Impey over-ruled the ſaid Notice of Juſ- 
tification, was as 1 that is to ſay, That 

| 2 
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the ſaid Notice did not cover all the Counts in 
the Plaint exhibited by the Plaintiff Nauderah 
Begum ; thereby attempting to apply Rules and 
Maxims ſuppoſed to be oe to ſpecial 
Pleas of Juſtification in England, to a Caſe 


| totally diſtinct and different, and to a Caſe 


which it had been the Object of a particular 
Rule framed by himſelf, to take out of all thoſe 
Rules and Maxims which he the ſaid Impey, in 
Defiance of the Juſtice of the Caſe, and of the 
true Senſe and Spirit of his own Rules and Re- 

lations, thus applied to them; and the ſaid 
Babader Beg was thereby precluded from go- 


ing into that which would, and in . Juſtice 


ought to have been a full and complete Juſti- 
on Oe Cas 0 
" THAT. by the ſaid Letters Patent iſſued in 
— of the Act of the 13th of His preſent 


Majeſty as aforeſaid, the ſaid Elijab Impey was 


in no wife enjoined to proceed according to 
the ſtrict and technical Formallifes adopted in 
the Proceedings of Britiſh Courts, whenever 
the eſſential Diſtribution of Juſtice might ſuf- 


fer by too rigid an Adherence to them; but on 


the contrary, was permitced by the ſaid Letters 
Patent to exerciſe a diſcretionary Power of re- 
laxing the ſaid Forms of Practice, in whatever 
Degree the ſubſtantial Juſtice of the Caſe ſhould 
m to require. fy 


THAT the faid Impey was therefore well 
and duly apprized, that he was not bound to 
proceed according to thoſe Principles of Prac- 
tice which formed a Rule of Conduct of which 
he knew the Defendant to be ignorant; That 
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it was his Duty to uſe the Diſcretion with which 
His Majeſty in His ſaid Letters Patent had 
inveſted him, to relax the Severity of thoſe 
Forms whenever they ſhould ſtand in the Way 
of the eſſential Adminiſtration of Juſtice ; 
That in the preſent Inſtance the Juſtification 
of Bahader Beg, even admitting. that it was 
not drawn with due technical Skill and Pro- 
priety, did, in Point of Fact, meet and deny 
the Wrong and Injury with which | he was 
charged, ol | * 


THAT the true Adminiſtration of Juſtice 
to the Natives in India will be rendered utterly 
impracticable if a Judge, catching at the ſem- 
blance of a Departure from the rigid Forms 
and Myſteries of Engliſh ſpecial Pleading. 
ſhall be authorized to deny a Mahomedaa 

Defendant the Right of going into the Me-. 
rits of his Caſe, and of juſtifying himſelf by 
his on Uſages and Laws. 


THAT in thus perverting the Rules of 
Proceeding, under the Pretence of being com- 
pelled to govern himſelf according to the moſt 
rigid Forms and Principles of Pleading adopted in 
the Britiſh, Courts, and applying the ſame to 
Caſes. totally different and diſtinct, and to 
which he well knew they were wholly inappli- 
cable, the ſaid Impey committed great and 
wanton Injuſtice towards the ſaid Defendant; 
that he thereby proved himſelf to be a partial 
and corrupt Judge, and was guilty of a High 


Crime and Miſdemeanor. 


THAT 


1 

' THAT the ſaid other Defendants, Cauzee 
Sadhie, Muftee Barucktoolah, and Muftee 
Gullaum Muckdoom, did alſo offer to the ſaid 
Impey another Notice of Juſtification, ſtating, 
„% That the Council of Patna were a Court of 
c Tuſtice for the Province of Bahar; that they, 
«© the Defendants, were Officers attending the 
et ſaid Court; that all Civil Suits ariſing within 
« the Juriſdiction of, and brought before the 
« faid Provincial Council, where the Parties 
. © were Mahomedans, were uſed to be deter- 
c mined according to the Mahomedan Law, 
te and for that Purpoſe were referred to certain 
c Moularies or public and known Officers, 
te verſed in the Mahomedan Law, and called 

e by the Name of Cauzee and Muftees; 
« which ſaid Officers, upon hearing the Par- 
te ties, or their Vakeels, made a Report to 
« the ſaid Council of Patna; and that there- 
% upon the Court of Provincial Council paſſed 
« Judgment upon the fame, ſubject to an Ap- 
« peal to the Governor General and Council 
«© at Fort William, &c. That an Action was 
*« commenced in the ſaid Court, in which 
« Nauderah Begum, the Plainriff in this pre- 
« ſent Action, was Defendant; that the ſaid 
Action was referred to them the ſaid De- 
tc fendants, being Cauzee and Muftees at- 
« tending the ſaid Court; that they did pro- 
4 ceed to examine the ſaid Suit according to 
«© the Mahomedan Laws, and having heard 
« the Parties, did make a Report of the ſame 
«tothe ſaid Council of Patna, who thereupon 
« paſſed Judgment, and iſſued Proceſs of Exe- 


« cution accordingly ; and that all and every 
14 1 « the 
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ce the Acts complained of by the ſaid Nau- 
r derah Begum in the ſaid Plaint filed, &c. 
As Treſpaſſes, were no Treſpaſſes, but Acts 
© done by the ſaid Defendants in their re- 
te ſpective Capacities of Cauzee and Muftees 
cc as aforeſaid, and as their Duty in ſuch Ca- 
& pacity required,” 


THAT the ſaid Elijah Impey did alſo 
over-rule the ſaid Juſtification pleaded by the 
ſaid other Defendants, under Colour and Pre- 
tence of a ſuppoſed Maxim of the Laws of 
England, Delegatus non poteſt delegare ; that is 
to ſay, that the ſaid Provincial Council of 
Patna, poſſeſſing only a delegated Authorit 
themſelves, had no Right to delegate ſuct 
Authority to others, which, upon the Face of 
the Jultification, they had done in the preſent 
Inſtance ; and under a further Pretence, that 
it did not appear upon the Face of the Juſti- 
fication, by what Authority the Council of 
Patna referred Actions to the ſaid Cauzees and 
Muftees; although it was ſtated upon the 
Face of the ſaid Notice of Juſtification, that 
the conſtant Uſage and Practice had been, 
ever ſince the Inſtitution of ſuch Courts, to 
make ſuch References, and the ſame were in 
Senſe and Subſtance Part of the Conſtitution 
of the ſaid Courts, | ; 


THAT the ſaid Impey well knew that the 
ſaid Maxim of Delegatus non poteſt delegare, did 
not univerſally prevail even in that Code of 
B which he pretended to make 
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of Juſtice : But that the Application of the 
faid Maxim to the Caſe of a Mahomedan De- 
fendant, juſtifying his Proceedings as a Ma- 
homedan Magiſtrate compelled to act under 
the Orders of a Court of Juſtice erected and 
eſtabliſhed by Britiſn Subjects, was in the 


higheſt Degree injurious and oppreſſive. 


THAT the ſaid Impey well knew that nei- 
ther by the Act of the 13th of His preſent 
Majeſty, nor by the Letters Patent ied as 
aforeſaid in conſequence of the ſaid Act, he 
poſſeſſed any Right to interfere with, or con- 
trol, or reverſe, any Acts or Judgments, or 
any Proceedings whatſoever, of the native 
Mahomedan Courts : That all illegal Proceed- 
ings of the ſaid Courts, if any there ſhould be, 
were removable by Appeal to another Tri- 
bunal, namely, the Preſident and Council, and 
after the ſaid Act of the 13th of His preſent 
Majeſty, the Governor General and Council at 
Fort William: That if the Rights and Autho, 
rities of any Body of Men, either in their indi- 
vidual Capacity, or incorporated as a Court of 
Juſtice, were infringed or invaded by the 
Practice of referring Cauſes uſually adopted by 
the Provincial Councils, they were not the 
Rights of the Supreme Court of Judicature, 
but of the Governor General and Council: 
That the ſaid Governor General and Council 
had not only tolerated, but approved, the Prac- 
tice which was adjudged by the ſaid Impey to 
be criminal and illegal, as it tended to recon- 
cile the Natives to the Government of the Eaſt 


India Company, by ſuffering them to live 
2 


under 
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under the Influence of thoſe Inſtitutions which 
they had been accuſtomed to reverence and 
obey. | 4 


THAT the ſaid Impey further knew that 
he was miſapplying the Maxim of Delegatus 
non poteſt delegare, for the Purpoſe of Oppreſ- 
ſion and Injuſtice; as it appeared on the Face 
of the Juſtification of the ſaid Defendants, 
that in Cauſes where only Mahomedans were 
Parties, the ſaid Defendants being Cauzee and 
Muftees as aforeſaid, did poſſeſs, and were 
from Time immemorial accuſtomed to exer- 
ciſe Juriſdiction. | Wu 


THAT: ſuch - Juriſdiction was not diveſted 
or taken away from them by any Thing con- 
rained in the ſaid Act of the 13th of His pre- 
ſent Majeſty, appointing a Governor General 


and Council to preſide over and order all Things 


for the Goverament and Adminiſtration of 
Juſtice in the territorial Poſſeſſions of the ſaid 
Eaſt India Company: That the Perwannah or 
Precept iſſuing from the ſaid Provincial Coun- 
cil, under which the ſaid Defendants acted, as 
aforeſaid, was an Order to judicial Officers for 
the Exerciſe of an Authority which they had 
been uſed and accuflomed to exerciſe from Time 
immemorial. | 


THAT the ſaid Impey further knew that 
the Defendants, being ſuch Mahomedan Officers 
as aforeſaid, were bound to obey the Perwannah 
or Precept ſo iſſued to them as aforeſaid, ac- 
cording to the Exigency thereof: That he 
well knew that-it was not competent to the ſaid 
dan a H Defend- 


„ 
— 


8143 PI 2 "IJ > F = l 
r r 2 « ; 
4. I 7 _ x? = 


( 58 ) 


Defendants to enquire, nor if it was competent, 
had they the Means of enquiring, whether the 
Authority uſually exerciſed by the Provincial 
Council of Patna, their immediate Superiors, 
in referring Cauſes to their Inveſtigation, were 
or were not contrary to the Terms of the Ap- 
pointment of the ſaid Provincial Councils, or 
an Invaſion of the paramount Rights and Au- 
thorities of the Governor General and Council, 
or a Breach of any Maxim of the Laws of Eng- 
land: That the Cawzee and Muftees ſtood in the 
Condition of Subjects of a State which had paſſed 
under the Dominion of the Britiſh Arms : That 
to provoke a Diſcuſſion of ſpeculative Points, 
and to ſtir up a Queſtion of ſo delicate and 
dangerous a Tendency, as in what Degree the 
4 faid Defendants ought or ought not to yield 
Obedience to the Orders of the ſaid Provincial 
Courts, was an Act of aggravated Criminality 
1 in the ſaid Elijah Impey; inaſmuch as the ſaid 
Impey, by paſſing Judgment againſt the faid 
Defendants, not only declared his Senſe to be 
in favour of a Principle which, if followed u 

by other Mahomedan Officers in ſimilar Situ- 
ations, muſt have produced univerſal Anarchy, 
or univerſal Revolt throughout the Provinces; 
but ſanctioned that Opinion by an Act which 
operated as a Puniſhment on the ſaid Defend- 
ants, for not having furniſhed an Example of 
Rebellion to the Natives of India, in a poſitive 
Reſiſtance to the Orders of the Provincial Court 
of Patna. | on 


THAT according to the Analogy of the 
Laws of England, which the ſaid Impey has 
often affected to make the Rule of his — 
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and according to the Analogy of the Acts made 
for the Protection of Officers acting under the 
Orders of Courts of Juſtice, or by virtue of 
Writs or Warrants from them, the ſaid Impey 
ought to have permitted the ſaid Perwannah to 
have been given in Evidence upon the Plea 
of Not Guilty, as a Juſtification, without com- 

ling them to prove that which it was im- 
poſſible for Men in their Situation to prove; 
viz*. the Regularity of the Proceedings of the 
ſaid Council, and the Regularity of their re- 
ſpective Appointments; and which Irregularity, 
if it had exiſted, it would have been impoſ- 
ſible for them to have offered to the ſaid Council 
as a Ground for refuſing Obedience to the {aid 
Perwannah ia the Firſt Inſtance, 


THAT if this Authority was original and 
not delegated, the ſaid Elyah Impey was highly 
criminal in applying it to the preſent Defend- 
ants, and cannot be juſtified under the common 
Fallibility of human Judgment. 


THAT if the ſaid Authority was delegated 
and not original, the ſaid Impey, beſides being 
guilty of a high Crime and Miſdemeanor in 
endeavouring to ſtir up the Diſcuſſion of dan- 
gerous Queſtions, as to the Limits at which 

the Obedience of the Natives to the ruling 
Authority ought to ſtop, was further guilty of 
a criminal Omiflion of his Duty in not exer- 
ciling the Diſcretion with which the faid Letters 
Patent had inveſted him, and diſpenſing with 
a Maxim of the Engliſh Law, which he knew 
was not univerſal, in a Caſe in which it was 
notoriouſly impoſſible that the Parties Defend- 
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ant could by any Means have had Nr its 
Tendency and Operation. 


THAT the ſaid Impey was further guilty of 
a wanton Perverſion of the Engliſh Laws, in 
calling upon the ſaid Defendants to eſtabliſh 
the Legality. of their o.] Acts under the Au- 
thority of the Provincial Council, further than 
in obeying the Exigency of the Perwannah ſo 
directed to them as aforeſaid ; That the pro- 
feſſional Experience of the ſaid Impey well 
enabled him to know, that Officers having the: 
Execution of any Writs that iſſue out of the 
Courts to which they belong cannot, under 
any Pretence whatſoever, diſpute the Authority, 
or object any Irregularity in the Proceedings, in 
conſequence of which the ſaid Writs iſſue, more 
eſpecially. in Caſes notoriouſly within the Juriſ- 
diction of the Court; and that this Principle 
has been eſtabliſhed and recognized in many of 
the oldeſt Caſes in our Laws. | 


THAT it is no where attempted to be 
proved by the ſaid Plaintiff, or alledged on any 
Conſtruction by the ſaid Impey, that the Cauſe 

in which the ſaid Perwannah iſſued to the De- 
fendants, was not within the Juriſdiction of the 
Provincial Council: But that on the contrary 
the ſaid Impey, in delivering his Opinion on 
the Juſtification, of the Defendants, expteſsly 
acknowledges ſuch 0 at to be in the laid, 
Provincial Council. | 


THAT under all theſe Circumſtances the 
Application of this Maxim of Delegatus non poteſt 


en, by the Effect and Operation of which 
the 
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the ſaid Defendants were precluded from going 
into the Merits of their Cafe, aud thus condemn- 
ed without being heard, was highly-uguſt, par- 
tial, and oppreſſive: That it was productive of 
ſerious and fatal Diſorders in all the judicial De- 
rtments of the Country Adavlets,” where the 
atives had been uſed to ſeek for Juſtice in 
Matters of Litigation between themſelves: 
That by this Deciſion aforeſaid of the ſaid Im- 
pey, the Fower and Juriſdiction of the ſaid 
Courts was virtually aboliſhed, and che Confi- 
dence repoſed in their Wiſdom and Stability by 
the Natives, was effectually deſtrqyed: That the 
Non-obſervance of a Maxim, the Knowledge of 
the Exiſtence of which it was, impoſſible that 
Mahomedan Law Officers could obtain, or, when 
obtained, could underſtand, having thus been 
adjudged a Treſpaſs againſt. the Laws of Eng- 
land, and to ſubject the Petſon offending againſt 
it to an Action in the Supreme Court, in which 
Damages might be recovered againſt him to any 
Amount, rendered it difficult to find any Perſon 
daring enough to adminiſter the eſtabliſhed Juſ- 
tice of the Country, or conform in adminiſtering, 
it to its antient Manners and Conſtitution: That 
ſuch was the natural and obvious Conſequence of 
converting the Performance of a public Duty, 
originating in the Authority of a. Magiſtrate, in- 
to the private Reſponſibility of an Individual. 


THAT as the different Provincial Councils, 
eſtabliſhed in the ſaid Provinces of Bengal, Ba- 
har, and Oriſſa, had been ever ſince their Eſta- 
bliſhment accuſtomed to refer Cauſes of great 
Moment and Importance, particularly all Queſ- 
tions of Caſt, Marriage, and Inheritance (on 

2 which 


662 )) 
which the Prejudices of the Natives are the 
ſtrongeſt), to the Moulaires or Cauzees and Muf- 
tees attending the Courts of the ſaid Councils; 
and as various and weighty Queſtions of exten 
five Property, of the Lawfulneſs of Maryiages, 
of the Diſtinction of Caſts, in which ar& com- 
pron the chief Points of Importance in the Ma- 

omedan and Hindoo Religions, had of neceſſity 
been referred to them: By the Application of 
this Maxim, all Judgments and Deciſions paſſed 
by the Moulaires or Pundits, to whom ſuch 
Cauſes were referred, became from that Inſtant 
totally null and void, and as if no ſuch Deciſions 
or any Proceedings in the ſaid Cauſes had exiſt- 
ed: That beſides the complicated and dreadful 
Reſponſibility inſtantaneouſly attached to the Si- 
tuation of all Officers of the Mahomedan or 
Hindoo Laws, who might have been concerned 
in the Adminiſtration of Juſtice under the Faith 
of their own Inſtitutions, and of the Protection 
of the Provincial Councils, the Miſery and Con- 
fuſion which muſt infallibly reſult from this De- 
termination, to every Individual who might, un- 
der a litigated Point in any of the above Queſ- 
tions, have accidentally been within the Exerciſe 
of any judicial Authority of his own Courts at 
any Time fince the Settlement of the Engliſh 
Eaft India Company in the ſaid Provinces, was 
well known and well underſtood by the ſaid Im- 
pey: But that the ſaid Impey, actuated by a 
greedy, corrupt, and tyrannical Motive of draw- 
ing all judicial Proceedings in Caſes in which he 
had, and in Caſes in which he had no Juriſdic- 
tion, within his own Graſp, was careleſs of any 
Conſequences that might reſult from the Grati- 
fication of his own Avarice for Power, how 
dangerous 
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dangerous ſoever to the Security of the Britiſh 
Government, or fatal to the Happineſs of the Na- 
tives. 78 y 


THA the ſaid Impey in the following Ex- 
tract of a Letter to the Right Honourable Lord 
Weymouth, at that Time one of His Majeſty's 
Secretaries of State, dated 2d March, 1780; 
that is to ſay, * The Buſineſs of the Court, as 
<« | eſtimate, has fallen off near One Third, and 
jn a Term or Two, when the Cauſes already 
«© commenced are got rid of, I expect it will be 
« reduced to the Trial of @ few Cauſes ariſing in 
Calcutta. The Advocate's Attornies and Of- 
<« ficers of the Court will be reduced to a moſt 
<*© miſerable Situation; the Attornies have peti- 
« tioned us, that their Number may not be in- 
« creaſed by new Admiſſions, though Perſons 
“ may come from England ſo qualified; I really 
„ apprehend that we ſhall do them (meanin 
« the Attornies from England) little Service by 
“ admitting them; for it ſeems to me, that it 
« will be only to give them the Privilege of 
« ſtarving in Company with the preſent Attor- 
e nies;” did betray one Motive for the Corrupt 
Extenſion of the Juriſdiction of the Supreme 
Court, which his Proceedings in this Cauſe 
abundantly prove not to have been abſent from 
his Mind in the Year 1778; a Motive highly 
diſgraceful to the Character and Dignity of an 
Engliſh Judge; and the Tendency of which, by 
encouraging a Spirit of Litigation, muſt prove 
at all Times highly detrimenta! to the Public. 


THAT in conſequence of the over-ruling 
the Gd Pleas of Jutiicarion, fo pleaded by 
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the ſaid Bahader Beg, as to his own Part, and 
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by the ſaid other Defendants, Cauzee Sadhie, 
Muftee Baructoollah, and Muftee Gullaum 
Muckdoom, on their Parts as aforeſaid, the 
ſaid Cauſe or Action of Treſpaſs was deter a 
in favour of the Plaintiff Nauderah Be 
and the ſaid Defendants were not permitte& by 
the ſaid Impey to go into their Evidence at that 
Time, but, as an Act of ſpecial Indulgence in 
the ſaid Impey, were permitted to offer the laid 
Evidence in Mitigation of Damages. hy 


THAT. ia the Courſe of cxamiviog/ into 


the Queſtion of Mitigation of Damages, the 


ſaid Impey did, in many. Inſtances, conduct 
himſelf, as a partial and corrupt Judge, parti- 
cularly in diſtorting the Rules and Principles 
of Evidence to the lyury' 420 ee of the 
Defendants, 70 of 


THAT. it appears 92 the N 


ment of the ſaid Impey, that this was the firſt 


Action within his Memory, Where every Thing 
preliminary to the Merits had not been admitted 
by ſuch Conſent, as n could. not. bare 
admitted pant Conſents, | F 

- THAT. in aſſerting chat the Court had not, 
in this Inſtance, the Power to remedy. the 
Grievance of which the ſaid Impey above affects 
to complain, and that it was not competent in 
him to relax from the Severity of thoſe Rules hy 
which Evidence is admitted and rejected in 
Britiſh Courts of Juſtice (eſpecially when the 
ſaid Impey had, on the Firſt of his Arrwall in 


Bengal, conceived himſelf authorized to 05 
J 


; 
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bliſh Regulations, diſpenſing with many other- 
Forms of Proceeding relative to the Admiſſi- 
bility of Evidence), and, under this Pretence, 
in compelling the ſaid Defendants to the ſtrict 
legal Proofs of certain preliminary Points, of 
public Notoriety, the ſaid Impey was guilty of 
a criminal Neglect of his Duty, and of Par- 
tiality and Injuſtice towards the ſaid De- 
fendants. 92 9 bas „ '2 


THAT the ſaid Impey did. firſt object to 
the ſaid Detendants, that they had not proved 
the Appointment of the Provincial Council 
under whoſe Orders they the ſaid Defendants 
had attempted; to juſtify their Proceedings: 
That by the Laws of England, it was not in 
any wiſe incumbent on them to prove the legal 
Exiſtence of the Court of which they were at- 
rendant Officers 3 but that nevertheleſs it ap- 
pears, by the Evidence of Mr. Young, One of 
the Members of the ſaid Provincial Council at 
Patna, at the Time the ſaid Action was com- 
menced between Bahadar Beg and Nauderah 
Begum, that the ſaid Court was uſed to ſit and 
act as a Court of Juſticez that the ſaid De- 
fendants were Officers of the ſaid Court; and 
that in Caſes of Inheritance, where Maho- 
medans alone were Parties, both the Fact and 
the Law were uſually referred to them. 


THAT an Action was duly commenced in 
the ſaid Court, between Bahader Beg on the 
one Part, and Nauderah Begum on the other; 
and that the ſaid Parties thereto, being Maho- 
medans, a Perwannah or Precept ifſued from 
the ſaid Court, of which the ſaid Mr. Young 
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ceeding in the Mahomedan Law, 
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was a Member, to the ſaid Cauzee and Muftees, 
ſtating to them, that Bahader Beg and the Wi- 
dow were diſputing concerning the Property of 
the Deceaſed, and commanding them, that 
© having ſent People on their own Parts and on 
te the Part of the Vakeels of both Parties, and 
« having made a due and exact Inventory of 
t all the Goods, &c. of all Kinds whatſoever of 
« the Deceaſed, and having collected the diſ- 
„ perſed Goods, and locked them up and 
« ſealed them, they the ſaid Cauzee and Muf- 
tees do ſtation and place People to guard the 
« ſaid Goods, in order that no one may be able 
% to embezzle the ſame, until the Time of the 
„ Deciſion and Diviſion thereof; and alſo, that 
« according to aſcertained - Facts and legal 
« Tuſtice; they the ſaid Cauzee and Muftees do 
« tranſmit to the Council a written Report on 
„% this Cauſe; &c. &c.” And the Fact, that 
the ſaid Defendants did duly execute the ſaid 
Perwannah, and did in all Things proceed ac- 
cording to the Orders, and under the Authority 
of the ſaid Court, was alſo fully proved by 
Simeon Droz - Eſquire, another Member of the 
faid Provincial Council, and by the ſaid Mr. 
Young. r Neto? 


THA in further Support of the alledged 
Irregularity in the Proceedings of the - faid 
Cauzee and Muftees, the ſaid Iinpey objected 
that they the faid Cauzee and Muftees had 
taken an Inventory of the Effects in Diſpute 
between the Parties, without appointing a 
Vakeel on the Part of Nauderah Begum the 
Defendant inthe ſaid Suit, although they were 
bound ſo to do according to the Modes of Pro- 


THAT 
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THAT the ſaid Impey had no Authority 
whatſoever to enquire into any ſuppoſed Irregu- 
larity in the Proceedings of Mahomedan Courts 
of Juſtice: That of this the ſaid Impey was in 
nowiſe ignorant, for that in giving Judgment 
in the Cauſe between Ghora Chund Dutt, Wil- 
liam Hoſea Eſquire, Preſident of the Court of 
Dawannee Adaulet at Moorſhedabad, and Rajah 
Dula Roz, the Dewan of the faid Diviſion, 
which ſaid Action was commenced in the Su- 
preme Court in the Year 1779, the ſaid Impey 
did declare, that, “ in the Cale of Suits inſti- 
e tuted before Provincial Councils, except in 
«+ Caſes of manifeſt Corruption, the Court will 
© not enter into the Regularity of the Proceed- 
« ings:” And further, * I do not think it is 
e the Province of the Court (meaning'the Su- 
« preme Court) to inquire into the Regularity 
of the Court's Proceedings.” 


THAT the ſaid Nauderah Begum could 
have no Right to impede the Courle of Juſtice 
by contumaciouſly refuſing to aſſiſt its Proceſs, 
and appoint a Vakeel, as it was her Duty; and 
in Default of ſuch Appointment on her Part, 
the ſaid Defendants would have been fully juſti- 
fied in proceeding without it; but that the ſaid 
Nauderah Begum did in this Reſpect actually 
make choice of one Cojah Zekereah, a confi- 
dential Agent of the ſaid Nauderah, to be and 
act as her Vakeel in this Behalf, and him did 
conſtitute and appoint according to the Mode 
uſually followed by Mahomedan Women of 
that Rank to which the ſaid Nauderah pre- 
rended : That a Declaration was made by the 
ſaid Nauderah, and afterwards taken down in 

el I 2 Writing, 
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Writing, and atteſted with the Seal of the ſaid 
Nauderah, by which ſaid Declaration the ſaid 
Nauderah made known that ſhe had appointed 
the {aid Cojah Zekereah to be and act as her 
Vakeel; which ſaid Declaration in Writing, or 
Power of Attorney, was tendered in Evidence 
to the ſaid Impey, and by him rejected; and 
although it appeared that ſuch was the uſual 
Form of appointing Vakeels by Mabomedan 
Women, yet the ſaid Impey did, in this Caſe, 
refuſe to admit the ſaid Declaration in Writing, 
or Warrant of Attorney, or any Evidence of 
the Matters therein contained, unleſs the Wit- 
neſſes thereto would ſpeak to the perſonal Con- 
ſent of the ſaid: Nauderah that the ſaid Zeke- 
reah ſhould be her Vakeel, which the ſaid 
Impey well knew to be impoſſible; for he well 
knew that Mahomedan Women were excluded 
the Sight of Men, and that they and their Fa- 


| milies were contaminated and diſgraced” if they 
were either brought into a Court of ” Juſtice to 


give Evidence, or if Men were admitted into 
their Preſence, in order to Ione: Mais 
Deeds. F321 2 2 | 


AT 
T HAT the ad ne did uke 5100 
himſelf the ſaid Office of Vakrel, and did and 
performed divers Acts in Behalf of the ſaid 
Nauderab, and was ſo Feten, 87 the _ 
Defendants, 2 t 20% Yo 31 


T HAT. the. ſaid Iwpey | did We obe 
a Variety of other Acts to og ſaid. Defendants, 
that is to ſay, that the ſaid Cauzee and Muftees 
did not: duly examine into the . Rights of, the 
'Parties' that they were guilty of certain! Irre- 
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ities in executing the Judgment ſo paſſed 
y the Provincial Council in this Cauſe as afore - 
ſaid, and of various Acts of Oppreſſion againſt 
the Begum; and that the Vakeels had not 
been duly acquainted with the Report of the 
Cauzee and Muftees: To all which. ſaid Objec- 
tions the Evidence before the Supreme Court 
did, at the Time of making the ſaid Objec- 
tions by the ſaid Impey, afford a complete and 
ſatisfactory Anſwer ; and further, that the ſaid 
Impey had no Juriſdiction to enquire into the 
ſaid Proceedings. e 231 21 


THAT in all theſe Inſtances the ſaid Im- 
pey diſcovered manifeſt Partiality in diſcharging 
the Duties of his Office; and under Colour 
and Pretence of theſe, and other fimilar - Ob- 
jections, did hold the ſaid Cauzee and Muftees 
to be reſponſible in their individual Capacity, as 
Treſpaſſers againſt the Laws of England, for 
Acts proved by ſufficient Evidence to have 
been done as Officers of a Mahomedan Court 
of Juſtice, proceeding under the Orders of a 
Superior Court, according to the Mahomedan 
Manners and the Principles of Mahomedan Ju- 
. riſprudence. : 41:4. 082 | 110; Web 
_ THAT the ſaid Elijah Impey, being furs 
ther actuated by a partial, corrupt, and oppreſ- 
ſive Intent of perſecuting and ruining, the ſaid 
Defendants, did, by divers forced and falſe 
Conſtructions of the Evidence given in the faid 
Action of Treſpaſs ſo brought in the Supreme 
Court by the ſaid Nauderah Begum as afore- 
ſaid, ſearch for a Pretence to inflame the Da- 
Ball : mages 


( 70 ); 
mages againſt the ſaid Defendants 'to / a vere 
enormous Amount, 12⁰ 


THAT for this — the ad „per 
did, by maliciouſly ſuppreſſing certain Parts of 
the ſaid Evidence; endeavour to make it ap- 
pear, that the ſaid Nauderah had ſuffered a Loſs 
of Property exceeding, by many Degrees, the 
Property ſo divided at the Houſe of the ſaid 
Shabbaz Beg Khan, the deceaſed Huſband of 
the ſaid Nauderah, by the ſaid Defendants, in 
purſuance of the Perwannah iſſued by them, 
and by the ſaid Provincial Council to that Ef- 
ee err "Ueno BELLS 


THAT at the Time of king an e 
tory of the ſaid Goods by the Defendants, ac- 
cording to the Exigency of the ſaid Perwannah, 
Inventories of the ſaid Goods were taken by 
the reſpective Parties to the Suit of Inheritance 
ſo proceeded upon by the Cauzee and Muftees 
as aforeſaid, or by their Vakeels: That on the 
Trial of the ſaid Action of Treſpaſs in the Su- 
preme Court, the 'Attornies on both Sides were 
ſeryed with Notices to produce the ſaid Inven- 
tory on each Side reſpectively : That on the 
Part of the Plaintiff in the ſaid Action, it had 
been found by the ſaid Cojah Zekereah, that 
Four, or Eight, or . Days,“ 2 the 
Trial he had — ſuch e in oy tt 


| 7 the Plaintiff's Vakeel. 


{ BITS 219 + 
THAT on the Part of che Defendancs in 
the ſaid Action, a fair Copy of the ſaid Inven- 


N with a Tranſlation annexed, and 2 


W 


( 


had been authenticated at the Time of the 
Trial in the Suit of Inheritance, and long be- 
fore the commencing or giving Notice ot the 
ſaid Action of Treſpaſs in the Supreme Court, 
by the Cauzee and Muftees in their judicial 
Capacities, and alſo by the Signatures of the 
Chief and Council of Patna, was tendered 
in Evidence, but was rejected by the ſaid Im- 
pey * becauſe an Original was a better Species 
« of Evidence.“ | 7 


THAT the ſaid Original was taken at the 
Time of the ſaid Trial of Inheritance, upon 
divers foul Scraps of Paper and looſe Memo- 
randums, and was of a very great Length when all 
the ſaid foul Scraps of Paper and looſe Memo- 
randums ſhould be put together, to wit, of the 
Length of 'Seventy-five Feet: That no Tranſ- 
lation thereof had been prepared by the ſaid De- 
fendants, either in Confidence that the Plaintiff 
would have produced the Inventory ſo taken by 
her Vakeel during the Trial of the ſaid Suit of 
Inheritance, or that the Copy, which they 
deemed the beſt authenticated Evidence in this 
Cauſe, having the Authentications of the ſaid 
Cauzee and Muftees, and of the ſaid Provincial 
Council of Patna as aforeſaid, would have been 
admitted: That by a Rule of the ſaid Supreme 
Court, no Perſian Paper was allowed to be ad- 
mitted in Evidence, except accompanied by a 


Tranſlation. 
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THAT on the Second Day of the Trial 
of the Action of Treſpaſs in the Supreme Court, 
the ſaid Defendant tendered the ſaid original 
TAHT Inventory, 
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Inventory, in Confidence and Hope that the ſaid 
Elijah' Impey would have received the ſame, 
and directed a Tranſlation to be made thereof: 
That the ſaid Impey refuſed to give ſuch Direc- 
tions; in conſequence of which ſaid Refuſal, 
the ſaid Perſian Paper ſtands an Exhibit in the 
ſaid Cauſe unintelligible, and unattended to in 
the Deciſion : That the ſaid Defendants further 
prayed the ſaid Impey to allow Time to prepare 
a Tranſlation of the ſaid Paper; bur the ſaid 
Impey, not regarding the ſaid Prayer, nor the 
Juſtice of the Cafe, did poſitively refuſe ſuch 
Permiſſion: That the Trial of this Cauſe 
laſted Ten Days; and there was ample Time 
to obtain a Tranſlation of the ſaid original In- 
ventory. C41 . * 5 £3 3% ny 


THA the ' faid Defendants did, as the 
laſt Reſource left them in this Caſe, tender to 
the ſaid Impey the Parole Evidence of Perſons 
preſent at the Time of taking the ſaid Inven- 

That among others who were preſent” at 
the taking the ſaid Inventory, the Evidence of 
one Haujee Hautim, the Perſon who had ap- 
praiſed the ſaid Goods, and according to whoſe 
Valuation the ſaid ſeveral Inventories (whereof 
the atteſted Copy of One ſo tendered by the 
ſaid Defendants as aforeſaid, and Notice to pro- 
duce the other was fo ſerved upon the Vakeel 
of the ſaid Plaintiff as aforeſaid) had been 
made out, was tendered to the ſaid Impey ;z 
but the faid Impey did alſo reject this Evi- 
dence, on the Pretence that oral Teſtimony 


ſhall not be admitted here written Evidence 


exiſts, | 
"173 -- 74+ b - * | THAT 
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THAT the Inventory taken by the ſaid 
Haujee Hautim, and which he the ſaid Hautim 
was ready to verify, valued the ſaid Goods ſo 
appraiſed by him as aforeſaid, under the Sum 
of 93,000 Current Rupees. 


THAT the ſaid Impey, well knowing that 
another Inventory did exiſt on the Part of the 
Plaintiff, did partially, corruptly, and malici- 
ouſly admit the Parole Teſtimony of the ſaid 
Cojah Zekereah on the Part of the ſaid Plaint- 
iff, although, by the Teſtimony of the ſaid 
Zekereah, it appeared that he the ſaid Zeke- 
reah had ſeen ſuch Inventory in the Hands of 
the Plaintiff's Vakeel Five or Ten Days be- 
tore the Trial, 


THAT by the Evidence of the ſaid Ze- 
kercah, who, during the whole of his Teſti- 
mony from the Beginning to the End of the 
Trial of the ſaid Cauſe, had been guilty of 
Prevarications, Inconſiſtengies, and notorious 
Perjury, which the ſaid Impey did at all Times 
well know and encourage to the Injury of the 
ſaid Defendants, the ſaid Impey did falſely 
and maliciouſly take the Value of the ſaid 
Goods, ſo divided as aforeſaid, to amount to 
2,46,000 Current Rupees, or nearly Treble 
their Value, according to the.Inventory afore- 
ſaid, and did falſely and maliciouſly eſtimate 
the Damages according to ſuch Valuation, to 
the grievous Oppreſſion and Ruin of the ſaid 
Defendants, | 


THAT with a further Intent of obtaining 
a Pretence to aggravate the Damages againſt 


Coz ) 


che ſaid Defendants, the ſaid Impey did endea- 
vour, by divers forced and falſe Interpreta- 
tions, to make it appear that they the ſaid De- 
fendants had been guilty of oak anon}: in * 
Execution of their Office. 


THAT the ſaid Charge was at no Time 
whatſoever advanced at the Trial by the Plaint- 
iffs in the ſaid Cauſe, much leis was it attempt · 
ed to be ſubſtantiated by any Evidence what- 
ſoever: That the ſaid Impey therefore did 
evince a corrupt and malicious Purpoſe in his 
Mind, by travelling out of the Complaint be- 
fore him, in _ to fix ſuch an Imputanon” Si on 
Weir Tnrcgtity, . 0 

7184 

THAT in 8 of this corrupt and 
malicious Purpoſe, the faid Impey did en- 
deavour to eſtabliſh an Appearance of Collu- 
ſion between them the ſaid Defendants, and 
Behader Beg, the original Plaintiff in the Trial 
on the Inheritance: That he therefore fabri- 
cated a Diftin&ion' between the Order of the 

Council in the Petition of the ſaid Bahader, 
and the Terms of the Perwannah or Precept 
iſſued to the ſaid Defendants in conſequence of 
the ſaid Petition: That under. this Diſtinction 
the ſaid Impey did falſely aſſume and pretend 
that the ſaid Provincial Council knew nothing 
of any Diſpute between Behader Beg and Nau- 
ge 1 rs as no ſuch Knowledge, accord- 

g to the ſaid Impey, appears on the Face of 

* Order of the ſaid Council; but that thoſe 
ho drew the Perwannah did know of ſuch 
Diſpute, as it appears by the Terms of the ſaid 
Terwannah, to which Knvgdge they could 

We not 


(is 


not have arrived, except by ſecret Means and 
corrupt Communication with the ſaid Bahader 
Beg. | 


THAT in Support of this falſe and frivo- 
Jous Diſtinction, the ſaid Impey ſtated, that the 
Order of Council alluded merely to a Divifion 
of the Property, and the Allotment of Shares, 
and the aſcertaining Proportions ; which pre- 
cluded the Poſſibility of irs being in the Con- 
templation of the ſaid Provincial Council, that 
any excluſive Claim to the Whole of the Pro- 
perty could have been made by the ſaid Naude- 
rah Begum, and conſequently that there could 
be no Suppoſition of 'a Trial: But that on the 
other Hand, the Perwannah did poſitively ſtate 
a Diſpute between the Parties, and did ſuppoſe 
the Poſſibility of a Trial. | 


THAT the ſaid Impey well knew that he 
was in this Reſpect falſely and maliciouſly en- 
deavouring to criminate the ſaid Defendants: 
That the Petition of Bahader Beg, which was 
in Evidence before the ſaid Impey, did poſi- 
tively aſſert that the ſaid Nauderah Begum was 
removing and ſecreting the Effefts , and did, in 
direct and explicit Terms, pray that his Right 
might be aſcertained by the Cauzee ,/ and that the 
ſaid Petition was not a ſimple Prayer to a ſupe- 
rior Authority for the Grant of a particular 
Odject, bur the regular Commencement af 
a Suit at Law, and the Firſt Step in its 
Proceedings. | 


THAT the ſaid Impey well knew, that even 
the weak and frivolous Inference of Co:luſion, . 
I'4H! K 2 grounded 


the Country. 
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grounded on the Diſtinction he had ſo fabricated 
as aforeſaid, between the Order of the Council 
and the Perwannah iſſued there upon, could not 
be ſupported without Proof, that the ſaid De- 
fendants were privy to the drawing up and iſſu- 
ing of the ſaid Perwannah : That finding no 
Evidence. whatſoever of ſuch Privity on the 
Part of the Defendants, the ſaid Impey did ma- 
liciouſly and daringly preſume it, ſaying, © As 
„ the Perwannah is in Perſian, 20 Doubt it was 
drawn either bythe Defendants or tbeir Clerks.” 


THAT if it was criminal in them to know 
any Thing relative to the Merits: of this Cauſe 
previous to the Trial, it was highly criminal in 
the ſaid Impey to conclude that they had ob- 


tained that Knowledge by Communication with 


the ſaid Bahader Beg, the Plaintiff in that Trial, 
when no Proof, or even Allegation, was offered 


in Support of ſuch an Imputation; and when, by 


fair Inference from the Facts, they might, and evi- 


dently did, know it by honeſt and regular Means; 


that is to ſay, by the Petition upon which the 
ſaid Perwannah was grounded: That, under 
theſe Circumſtances, to decide againſt the In- 
tegrity of reſponſible Officers, to fix a Suſpicion 
of Colluſion upon their Conduct, without either 
Accuſation or apparent Ground that could be 
collected from the Circumſtances, and to ſupply 
the Defect of Proof by forced and falſe Con- 
ſtruction of plain Evidence, proves, that the 
ſaid Impey was acting in purſuance of a par- 
tial and corrupt Bias againſt the ſaid Defend- 
ants, and falſely adminiſtering the Juſtice of 


17 Tyr 
"> "EEE 


8-2 8 THAT 


(97 ) 


THAT further, to complete his faid cruel, op- 
preſſive, corrupt, and malicious Purpoſes againft 
the ſaid Defendants, ſo betrayed and manifeſted 
as aforeſaid, the ſaid Impey did recite divers 
Objections to the Modes of Proceeding by the 
ſaid Defendants, at the Trial of the Right of 
Inheritance: That for this Purpoſe the ſaid 
Impey, well knowing that the Mode of Pro- 
ceeding, according to the Mahomedan Laws 
and Cuſtoms, is ſummary ; well knowing, that 
the Report made on the ſaid Trial vf Inherit- 
ance by the ſaid Defendants to the ſaid Pro- 
vincial Council, contained as full and fatisfaftory 
an Account of the Proceedings at the ſaid Trial, 
as it was uſual to make, and as the Nature of 
ſummary Inveſtigations will admit ; well know- 
ing, that the ſaid Provincial Council, ro whom 
only belonged the Right of objecting to the ſaid 
Report, were thoroughly ſatisfied therewith, and 
that no Objection whatever was taken to the 
ſame by the Parties intereſted at the Time when 
the ſame was made; well knowing alſo, that he 
had no Right or Authority whatſoever to exa- 
mine into the Irregularity of any ſuch Pro- 
ceedings, upon the Nature of which, being ac- 
.cording to the Mahomedan Cuſtoms and Laws, 
he was not competent to determine; well know- 
ing alſo, that no Complaint whatſoever, of any 
Corruption, dr any ſuch Irregularity, had been 
offered on the Part of the ſaid Plaintiff in-this 
Action againſt the ſaid Defendants, did arbitra- 
rily reject the Whole of the ſaid Report ſo re- 
cited as aforeſaid, and refuſe to conſider it as 
Evidence in this Cauſe in favour of the ſaid 
Defendants: i: I {10604 Þ 12 0 N 


THAT, 
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THAT, in order to juſtify his Rejection of 
the ſaid Report, the ſaid Impey had again Re- 
courſe to the Maxim of Delegatus non poteſt de- 
gare: That he declared the Trial in the Su- 
preme Court, on which he the ſaid Impey was 
then delivering Judgment, to be the Examina- 
tion of a Proceeding abſolutely coram non j udice; 
that the Report therefore, although ſufficiently 
authenticated, could not be conſidered as ſuch 
a Record in theſe Proceedings, as would entitle 
the Defendants to give it in Evidence; but that 
although it could nor be given in Evidence for 
the ſaid Defendants, it could be given againſt 
them, as containing their own Confeſſion and 


Account of the Proceedings. 


THAT it appeared from the ſaid Report, 
ſo rejected by the ſaid Impey as aforeſaid, that 
in the Examination into the Right of Inherit- 
ance ſo referred to the Cauzee and Muftees by 
the Provincial Council as aforeſaid, : ſufficient 


Matter had ariſen in the Courſe of the ſaid En- 
quiry to warrant the ſaid Defendants in declaring 


the Claim of the ſaid Nauderah Begum to be 
ill · founded, and the Right of Inheritance to be 
in the Heir at Law, inaſmuch as the Deeds 
under which the ſaid Nauderah claimed the 


Whole of the Eſtate, appeared, to the Satiſ- 


faction of the ſaid Cauzee and Muftees, fitting 


in a judicial Capacity to try the Right of che 


ſaid Bahader Beg, to have been forged after the 


Death of the ſaid Sbabbaz Beg Khan; and fur- 


ther, inaſmuch as the faid Deeds were inſuffi- 
cient, according to the Mahomedan Laws and 
Cuſtoms, to conſlitute a good Title. | 


THAT 


| 
| 
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THAT the Inconſiſtencies, Nettes 
and falſe Swearing of Cojah Zekereah, the Va- 
keel and Repreſentative of Nauderah Begum, 
by whom the ſaid Deeds were produced before 
the ſaid Cauzee and Mufrees, as the Grounds 
of the Claim of the ſaid Nauderah Begum, re- 
lative to the Authenticity of the ſaid Deeds: 
That the incautious Confeſſion of one of the 
ſubſcribing Witneſſes to the ſaid: Deeds, that ir 
had been written by Niaz Aly (in which ſaid 
Confeſſion the ſaid Cojah Zekereah was obliged 
afterwards to join): That the Teſtimonies of 
the ſaid Niaz Aly, who had been for a lon 
Time Secretary to the deceaſed Shabbaz Beg 
Khan, to this Effect, that is to ſay; that he the 
faid Niaz Aly had, at the Deſire of the ſaid Co- 
Jah Zekereah, and after the Death of the ſaid 
Shabbaz Beg Khan, copied a Will from a 
Draught given him by the ſaid Zekereah, 
porting to have exifted in the Lifetime of the 
ſaid Shabbaz Beg; and the concurrent Teſti- 
mony of ſeveral credible: Witnefles, as may be 
ſeen more fully in the Report; amply juſtified the 
ſaid Cauzee and Muftees in determining againſt 
the Validity of the Deeds, as Evidence of the 
T of the ſaid Nauderah Begum. 3h 


THAT as to the legal Effect 0 Gelee 
of the ſaid Deeds, according to the Mahome- 
dan Law, the ſaid Impey could have no poſſible 
Pretence, or was in any Degree competent, to 
enquire: That the Cauzee and Muftees ſo 
ſitting, for the Purpoſe of aſcertaining the Title 
of Bahader Beg, as a Court of Juſtice as afore- 
ſaid, and being verſed and learned in the ſaid 
Laus and Cultoms, were the only fit and com- 

petent 
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petent Judges of the Validity of the ſaid Deeds 
to dee 8 871 


THAT the ſaid Impey, by hi Alpin 
the Authority of enquiring into and condemning 


the Conduct of the ſaid Cauzee and Muftees, 


on the Ground of their having decided againſt 


the Widow's Claim, contrary to the Effect of 


the Mahomedan Evidence, and to the Opera- 
tion of the Mahomedan Law, did fully mani- 
feſt, that where an Error againſt the Forms 


and Technicalities of the Britiſh Laws ſhould 
fail to reach them, he was determined that they 


ſhould not eſcape the perverted Interpretation 
of their own ;- and the ſaid Impey did therefore 
take upon himſelf to determine, not only againſt 
the Juſtification of the ſaid Defendants under 
theſe Facts, but did further collect from the 
ſaid Facts a Pretence of aggravating and “! 
ing the Amme againſt en. x 41 


' THAT the ſaid Toweyy in \ conditidng the 
Evidence given at the Trial of the ſaid Action 
of Treſpaſs in the Supreme Court, on the one 
Side in Support, and on the other in Impeach- 
ment, of the Validity of the ſaid Deeds, and in 
further Aid of his corrupt, partial, and oppreſ- 
ſive Views againſt the ſaid Defendants, did en- 
deavour to make it appear, that the ſaid De- 


fendants had grounded their Charge of For- 


gery of the ſaid Deeds on Evidence that related 
to a certain Copy of a Deed which was not be- 
fore them at the Time of the Trial of the 
Right of Inheritance; that the Original Deeds 
themſelves were not before them at the Time of 
the ſaid Trial; that the ſaid Cauzee and Muf- 

9 tees 
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tees did not, in point of Fact, make the Report 
above recited to the ſaid Provincial Council, 
but had ſurreptitiouſly obtained the faid Deeds 
long after the kid Trial, and had been permitted 
to accommodate their Report to the ſaid 


Deeds. 


THAT it appears that the ſaid Impey did, 
in this Regard, give Credit to a certain falſe 
and contradictory. Narrative of the ſaid Cojah 
Zekereah; in which Narrative the ſaid Zeke- 
reah is contradicted by divers competent and 
credible Witneſſes, and by his own Teſtimony, 
delivered at various Times during his Exami- 
nation as a Witneſs in the ſaid Action of Treſ- 
paſs, | 


THAT as to a certain other Deed, which is 
ſtated in, the Report of the ſaid Cauzee and 
Muftees to have been atteſted with the Seal of 
one Syed Ahmud, at the Requeſt of the ſaid 
Cojab, Zekereah, and which the ſaid Syed af- 
firmed both at the Trial before the Cauzee and 
at the Trial of the ſaid Action of Treſpaſs, to 
have been offered to him for Atteſtation as an 
Original Deed, and which the ſaid Impey did 
notice as that Copy of a Deed which was not 
before the Cauzee and Muftees at the Trial of 
the Inheritance; the ſaid Cojah Zekereah did 
affirm, that the ſaid Deed was a Copy and not 
an Original, and did attempt to account for 
his having clandeſtinely obtained the Signature 
of Syed Ahmud thereto, by ſtating, that being 
deſirous to inform his Relations at Caboul o 
the Manner in which the Deceaſed had diſpoſ 

of his Property, he the 8 Zekereah did pro- 
cure 
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cure the faid Deed to be copied by Niaz Aly, 
after the Death of the ſaid Shabbaz Beg Khan; 
and the ſaid Zekereah did further Sud eder 0 
account for the Method in which he procured 
the ſaid Copy, by affirming, that being ſo de- 
firous as aforeſaid, he ſearched in the Inkſtand 
of the ſaid Niaz Aly, where he found a foul 
Draft of that original Hebenamah, or Deed of 
Gifr, under which the Widow claimed the 
Eſtate of the Deceaſed, and to which ſaid He: 
benamah he the ſaid Cojah Zekereah was a 

ſubſcribing Witneſs: And the faid Zekereah 
did further affirm, that the Seal of the deceaſed 
2 Beg Khan was not affixed. to the faid 

OpY 82 | 


_ THAT in this, as well as in divers Ps 
Parts of his Evidence to this Point, the faid 
Zekereah is directly contradicted by the Teſti- 
mony of the ſaid Niaz Aly, who depoſed, that 
the ſaid 2 N brou 15 him the ſaid Ni 
he foul Draft of the Hebetiemah as e 
and that he made Two Copies of the ſame a 
the Deſire of the ſaid Zekereah; and is al 
contradicted by the Teſtimony of Syed Ahr 
and other credible Witneſſes, who either atreſt- 
ed the ſaid Piper themſelves, or to ' whom'1 
ſaid Paper was tendered for Signature in 
Preſence of others; and that alt the ſaid Wis 
neſſes depoſed, chat the Seal of Sbawbaz 
was annexed thereto. wy Ws 1 


x THAT as the ſaid Navdetah Begum was 
Jeft in Poſſeſſion of all the Property of the 
Geceaſed Spar Beg, the Seil of "phe fajd 
58 Shawbaz 
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Shawbaz was in her Poſſeſſion, _ mT 
the reſt of his Effects. 


THA the faid Impey did give full Credit 
to the ſaid Zekereah, who ſtated, that the 
Charge of For orgery againſt him contained in the 
ſaid Report the Cauzee and Muftees, was 
— on the Deed ſo mentioned to have re- 
ceived the Atteſtation of Syed Ahmud, and ſa 
ſent by him the ſaid Zekereah to his Relations 
at Caboul; and that the ſaid Charge could not 
in anywiſe relate to the Deeds on which the ſaid 
Nauderah claimed the Property of the Deceaſed, 

becauſe (the ſaid Zekereah further depoſed) that 
the Originals of the ſaid Deeds had at no Time, 
during the Trial of the Inheritance, been pro- 
duced to the Cauzee and Muftees, but that he 
the ſaid Zekereah had produced only Copies 
thereof to which no Signatures had been annex- 
ed: And to account for the ſaid Original Deeds 
being in the Poſſeſſion of the ſaid Defendants, 
and recited with the Names of the ſubſcribing 
Witneſſes in the Report ſo by them made to the 
ſaid Provincial Council as aforeſaid, the ſaid 
Zekereah further ſtated, that he had produced 
them to the Members of the ſaid Provincial 
Council in conſequence . of the Charge of 
Forgery exhibited againſt him by the ſaid De- 
fendants ; and the ſaid Impey, ia order to help 
out the Story of the ſaid Zekereah, concludes, 
without any Evidence whatſoever, that the 
Members of the ſaid Provincial Council did 
put the ſaid Deeds, purporting io be Originals, 
into the Hands of the ſaid Defendants, and that 
the ſaid Defendants were Ita enabled to 
ä | = "x ; . Jagcom- 
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accommodate, and did accommodate, their Re- 
port to the ſaid Deeds. 1 4 


THAT this Explanation of the ſaid Impey 
of the Account given as aforeſaid by the ſaid 
Zekereah, maliciouſly imputes to the ſaid Coun- 
cil of Patna a Conduct the moſt diſhonourable 
and corrupt, and a fraudulent Colluſion with 
the Defendants: That of this Conduct there 
was no Proof ; but of the Falſehood of the Story 
of the ſaid Zekereah there was a Chain of clear, 
regular, conliſtent, and credible Evidence. 


THAT the ſaid Impey well knew, that in 
point of Fact, the whole Account given of this 
Tranſaction by the ſaid. Zekereah, was falſe 
from the Beginning to the End; that it was in 
Evidence before the ſaid Impey that this very 
Report, ſo ſtated by the ſaid Impey never to 
have been made, was read in the Preſence of 
the Vakeels of both Parties, and that they were 
ſatisfied therewith ; that by the Evidence of 
Niaz Aly, and Muftee Kerremonleah, one of 
the Mugtees approved by the Provincial Coun- 
cil to attend at the Trial of 'the Rights of In- 
heritance, the Deeds in Evidence before the 
Supreme Court were the identical Deeds 
which had been produced to the ſaid Cauzee 
and Muftees by the ſaid Zekereah, as the ſole 
Grounds of the Widow's Claim; that with re- 
ſpect to the Authenticity of the ſaid Deeds, it 
was in Evidence before the ſaid Impey, that the 

- ſubſcribing Witneſſes thereto differed eſſentially 
from the ſaid Zekereah, as to the Date of exe- 
cuting the ſame ; that as to the whole Account 
given by the ſaid Zekereah, reſpecting the Pro- 
8 duction 
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duction of Copies inſtead of Originals to the 
ſaid Cauzee and Muftees, it ſtood directly and 
evidently refuted by himſelf in various other 
Parts of the Teſtimony delivered by the faid 
Zekereah, in the Courſe of the ſaid Trial before 
the ſaid Impey. 


THAT it appears that the ſaid Zekereah 
depoſed, that the ſaid Nauderah Begum deliver- 
ed to him the original Deeds, and ordered him to 
make Copies thereof ; and if any one ſhould create 
Diſputes, to ſhew theſe Copies to the Cauzee 2 
That he therefore had a Copy of one of the 
ſaid Deeds, called an Eterar Aum, taken by 
Muftee Guval, and atteſted with the Seal of 
the ſaid Muftee Guval; and that he took a 
Copy of the other Deed, called an Hebenamah, 
himſelf, to which he had not an Opportunity of 
procuring the Annexation of the Seal of the ſaid 
Muftee Guval, and that thoſe were the NYE 
proceney to the Cauzee and Muftee. | 


THAT the ſaid Zekereah, in direct and 
flagrant Contradiction of this Account given by 
him at the Time, in reſpect to the Production 
of the ſaid Copies, did at another Time depoſe 
before the ſaid Impey, that in conſequence of 
a Demand from the Cauzee Sadbie, one of the 
ſaid Defendants, to know what were the Founda- 
tions of the Widow's Claim; he, the ſaid Ze- 
kereah, did aſe ber for the ſaid Deeds : That the 
ſaid Nauderah Begum did refuſe to part with 
them; but that after Four or Five Days diſputing, 
at the Deſire of the ſaid Zekereah, (he gave him 
the Deeds; that this was the Firſt Time he had 
_ _— ſince the Death of Shawbaz Beg: 


That 
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That no Seals were annexed to the Copies he 
produced to the Cauzee and Muftees. | 
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TH AT Som the comrradiftory ani erat 
dible Account given as aforeſaid by the faid 
Zekereah, it appears that the faid Zckereah 
pretends to ſay, and to have it believed by others, 
in the ſame Manner as it was corruptly admitted 
and acted upon by the ſaid Impey, that not- 
withſtanding the Cauzee and Muttees were, to 
the Knowledge of the ſaid Zekereah, fitting. in 
a judicial Capacity by Orders from the Pro- 
vincial Counc I, to aſcertain the reſpective Ti- 
tles of the faid /Naudcerah Begum and Bahader 
Beg, whoſe confidential Agent, Repreſentative, 
and Vakeel, he was; notwithſtanding that he 
well knew, that if he failed to produce the 
original Deeds, he could not make out any 

Titie in the ſaid Nauderah Begum, for whom 
be was acting in the Capacities aforeſaid, and 
that Judgmeat muſt go accordingly againſt the 
ſaid Nauderah; notwithſtanding that he had 
himſelf perſuaded the ſaid Nauderah Begum to 
deliver into his Cuſtody the ſaid Deeds which 
contained the only Proof of the Claim and 
Title fo ſet op by the ſaid Nauderah as afore- 
faid, and had alſo perſuaded her to conform, in 
all other Reſpects, io the Orders of the — G 
notwithſtanding that the ſaid Zekereah was him - 
ſelf a Legatee under One of the ſaid, Deeds; 
not withſtanding that the ſaid Cauzee and Muf- 
tees were in Part examining into a Charge of 
Forgery againſt himſelf, the Conſequences of 
which he well knew would. be immediate Im- 

riſonment, and Loſs of Character, all Which 


would avoid by producing the ſaid Deeds: 
2681 notwith- , 
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notwithſtanding, as it appears' by the Evidence 
of the ſaid Zekereah, that he had actually ſuf. 
fered One of the ſaid Deeds to paſs out of his 
Poſſeſſion, in order to obtain a Copy, and pro- 
cure the Atteſtation of the Muftee Guval 
to the ſame: That he, the ſaid Zekereah, did 
not produce the ſaid Deeds, purporting to be 
Originals as aforeſaid, at any Time, to the ſaid 
Cauzee and Mufteees. 


THAT the ſaid Impey did not only aft 
with a criminal Negle& of Duty, and flagrant 
and * unjuſtifiable' Partiality, in thus admitting 
and acting upon the ſaid falſe and contradictory 
Teſtimony of Zeketeah, but alſo in making 
the Facts ſo aſſerted in the Evidence ot 
the ſaid Zekereah a Pretence for àggravat- 
ing the Damages againſt the ſaid Cauzee and 
Muftees: For that, by the Admiſſion of the 
ſaid Zekereah, that the Deeds ſo produced by 
him as aforeſaid, were Copies and not Origi- 
nals, the ſaid Defendants ſtand re 
fied! in not awarding the Eſtate to the Plaintiff 
in the preſent Action of Treſpaſs: Yer the ſaid 
Impey, who was bound in every Reſpect, both 
as he was diſcharging the Functions of a Jury 

in trying the Facts in this Cauſe, to give every 
Fact, whether proved on the one Side or on the 
other; its due Weight in the Scale of his Deter- 
mination, and as he Was alſo adminiſtering the 
ſacred Duty of a Judge, to pronounce the Law 
without Prejudice or Predilection for any of 
the Parties before him, did wholly omit, and 
wilfully, corruptly, and maliciouſly paſs by the 
ſaid 17 of ul Evidence > Zekereah, from 
which, to the "Knowledge of the ſaid Impey, 
the complete Juſtification of the faid Defend- 
* ants, 
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ants, both as to the Rectitude of their Deciſion 
in point of Law, and the total Abſence of all 


imputed Corruption as to their Motives, was 
_ neceſſary and infallible Reſult. 


t THAT 28 che Authority of the Legiſlature 
had united in the ſaid Impey, with an humane 
Intent af communicating its Protection to the 
Subjects of its remoteſt Dependencies, thoſe 
high and extenſive Powers of Judge and Jury, 
the Diſtinction and Separation of which from 
each other, by the ſtricteſt Boundaries, had 
been the conſtant Object of its Proviſions for 
ſecuring the Purity of Juſtice, in this Country; 
ſo did its Wiſdom annex to the Execution and 
Diſcharge of thoſe. Powers, double Duties, 
double Integrity, and double Reſponſibility: 
That in the notorious Violation of every Part 
of the Truſt ſo repoſed in him by Parliament, 
in this Reſpect the ſaid Impey is guilty. . r 
High Crime and Miſdemeanor. "= 

. TH AT the ſaid Impey, a 10 Gahan: pur- 
ſuance of the corrupt and malicious Purpoſes ſo 
entertained by him againſt the Defendants as 
aforeſaid, did wilfully, and without due Cauſe, 
reject, and conſider as of no Weight, the Evi- 
dence of certain Witneſſes produced on the Part 
of the ſaid Cauzee and Muftees; thereby giv- 
ing full Force, Credit, and Effect to the con- 
tradictory Narratives and glaring Perjuries of 
the ſaid Zekereah: And that the ſaid Impey, 
in conſidering and balancing the Credibility of 
the Teſtimony of the ſaid Zekereah, did wil - 
fully, and contraty to the Duty of his Office, 
omit to eſtimate the Contradictions and Perju- 


lies of the ſaid Zekereah, as well i in thoſe Foe 
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of his ſaid Teſtimony as is above recited, as 

in divers other Parts thereof: That, in particu- 
lar, it appears that the ſaid Zekereah, who 
pretended to have been a ſubſcribing Witneſs 
to the ſaid Deeds in the Lifetime of Shawbaz 
Beg Khan, was examined as to his own Hand 
Writing, and to certain Writings round the 
Seals of the ſeveral ſubſcribing Witneſſes; and 
that he gave Evidence thereof in Manner as fol- 


lows : 


Queſt ion. | Who » wrote the Writing which is 
round the Seals? | 

Anſwer. Wbat i is wrote th my own Seal 
and that of Chuput Beg, in the Hebenamah, 
temember writing myſelf, but the other Three 
do not remember writing; I am ſure that 
above the Seal of Mazum Bey is not mine, * 
around Ullah is not my writing. 


1 

. Queſtion. ' You muſt know your Hand \ Writ- 

ing; anſwer, is it your Hand Writing, Les or No?) 

Anſwer. - It is not; it is not in my Memory 

that it is: I do not remember it, if it is n 
Hand Writing: is may be ſo. 


N - 


Queſtion, You muſt know your Hand Writ- 
ing, you need not look at it fo frequently. 

Anſwer. If it is, it may be, I do not recol- 
left it; if it may be, it may be; I do not re- 
collect it: It is certainly my Hand Writing. 


Queſtion. Now you have ſwore, it is your 
Hand Writing, and that it is not; which is 
true ? one or the other of them mult be true. 

Anſwer. It is my Hand Writing. 


M Queſ- 
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Queſtiom Tou did not ſee Mahomed Iwaz' 
write Ullah, therefore why did you write rer 
it? : 
Anſwer. 1 remember chat when Gliyrut Beg 
affixed his Seal, as he could not write, the De- 
ceaſed, Shawbaz Beg Cawn, deſired me to 
write over it, and having procured Iwaz to write 
in my ne, _ he err me to write 
n 


Queſtion. You. have ſaid, I think, that you 
never ſaw the Hebenemah after your own Seal 
was put to it, and till after the Death of Shaw- 
baz Beg Cawn, and that when you did put your 
Seal to it, the other Seals were not put to it, nor 
the Signature Ullah; how came you now then 
to ſay, that after the Seal of Ghyrut Beg was put 
to it, and the Signature Ullah, that Shawbas Beg 
Cawn deſired you to write upon the Hebens- 
mah ? 

-* Anſwer, | It is true, that when he defred me 
10 put my Seal to it, there was no other Seal 
than his; but about the ſame Time, or a Day 
after, when the other Witneſſes witneſſed it, 
was by, and he defired me to witneſs it; 1 was 
* 3 with Shawbaz Beg! Khan. 9 

' Queſtion. Were you by "ou Mahomed Iwaz 

wrote the word Ullth? * 
— 1 was not preſent then 3 he Im- 
ayer Ullah Beg and Ghyrut Beg put their Seals 
to it, I was . | 


„ Queſtion. / Why, if you did; write under the 
Word Ullah, as you now ſay you did, why did 
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you immediately ſay that you did not write un- 

ie? | | 
my I was, in doubt about my own Hand 
Writing, and having ſworn, I was cautious in ac- 


Queſtion, - What did you mean by. ſaying, 
that you never ſaw the Paper after you had put 
our Seal to it till after the Death of Shawbaz 
Khan, if Shawbaz Beg Khan did in fact 
produce it to you to write upon it at any Time 
after you had put your Seal to it? 

Anſwer. It is not a Contradiction; after all 
the Seals were put to it, after that Time I meant 
to ſay, I never ſaw it till after the Death of Shaw» 
baz Beg Khan, 


Queſtion. Is all the Writing over the Seals 
of your Hand Writing? 
Anſwer, The laſt is not my Hand Writing. 


Queſtion. Look to it, and be ſure. 
Anſwer. This is alſo my Hand Writing. 


Queſtion. Why did you ſay it was not your 
Hand Writing when it is? | 

Anſwer, I did not remember writing it, but 
on ſeeing it is the ſame Flow of the Pen, I ac- 
knowledge it to be my Hand Writing. 


T HAT nevertheleſs the ſaid Impey did falſe- 
ly repreſent the Teſtimony of the ſaid Zekereah 
to be conſiſtent and unimpeached, and there- 
upon did take upon himſelf to determine in fa- 
vour of the Authenticity of the Deeds on which 
the ſaid Nauderah Begum founded. her Claim 1 
| M 2 7 ll 
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the Pr ne of Shawbaz Beg, and did, under 
all the Circumſtances of the ſuppoſed Illegality 
of the Conduct of the ſaid Cauzee and Muftees, 
in trying the Facts of the faid Cauſe of Inherit- 
ance, of Irregularity of the Proceedings there- 
in, and in executing the Judgment thereupon, 
and of the Credit due to the reſpective Witneſſes 
in the fatd! Action of Treſpaſs, give and pals 
Judgment in favour of the Plainriff Nauderah 
Begum, with Damages to the Amount of 
3500, ooo Sicea Rupees, or L. 36, ooo Sterling, 
againſt all the Defendants. 


TH Ax it appears kom whe Evidence in the 
ſaid Action of Treſpaſs, and was known and 
manifeſt to the ſaid Impey, that the Reports de- 
livered in by the Cauzee and Muftees on the 
divers Suits and Actions which'it had been eu- 
ſtomary to refer to them, were never conſidered 
by the ſaid Councils as having any legal Effect 
or Operation whatſoever, until they had been ſo- 
lemnly confirmed by the Judgment of the faid 
Council delivered upon ſuch Reports, after read- 
ing the ſame in the © reſence of the Vakeels of 
both Parties. | 


! 


755 T HAT the ſaid Councils were uſed to exer- 


ciſe, and in the preſent Caſe, before the ſaid Im- 
pey, the ſaid Council of Patna did exerciſe, their 
Diſcretion in altering and amending ſuch Re- 


ports, according to the Exigency or general Im- 
preſſion of the Juſtice and Equity of the Caſes 
ſtated therein: That the ſaid Councils were 


Courts competent to the paſſing Judgments in 
Cauſes between Mahomedans, and to the hold- 


| ing Cognizance of ſuch Cauſcs in all Caſes what- 


ſoever: 
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ſoever: That the Cauzee and Muftees were com- 
pellable to execute the Proceſs of the ſaid Courts; 
and that in the Inſtance before the ſaid Impey, 
the ſaid Judgment was paſſed, and the ſaid 
Proceſs did iſſue to the Defendants from the 
Council at Patna. | | 


IHA the ſaid Impey, in further purſuance 
of his malicious Purpoſes againſt the ſaid De- 
fendants, and with a View to their utter Ruin 
and Deſtruction, did give Credit to certain looſe 
and general Evidence of Cojah Zekereah, as to 
the eaſy Circumſtances and Affluence of the ſaid 
Cauzee and Muftees, although it was in Evi- 
dence before him, that the total Salary of the 
ſaid Cauzee amounted to no more than 100 Ru- 
pees, or about L. 10 per Month, and that the 
Salary of the Five Muftees did amount to little 
more than the ſame Sum; and under Pretence 
thereof, and of their Ability to pay the Amount 
of the ſaid Judgment and Coſts of Suit, did ma- 
liciouſly eſtimate the Damages alledged to have 
been ſuſtained by the ſaid Nauderah Begum, at 
the ſaid Sum of 3, oo, ooo Sicca Rupees. 


THAT in the Courſe of the ſaid Trial, the 
ſaid Impey fitting as chief Criminal and Civil 
Judge over all the Subjects of thoſe Realms re- 
ſiding ia the Provinces of Bengal, Bahar, and 
Oriſſa, and immediately repreſenting the Sove- 
reign, did aſſert and maintain divers falſe Max- 
ims and Principles of Law, highly dangerous to 
the Security of our territorial Poſſeſſions in In- 
dia, and diſgraceful'to the Honour and Charac- 
ter of his Station, 
= THAT 
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THAT in particular the ſaid Impey, in en- 
deavouring to eſtabliſn the Corruption of the 
Cauzee and Muftees, and thereby to obtsin a 
colourable Pretenee for their Perſecution, did 
ſtate, that Corruption was the neceſſary Conſer 
quence of Poverty, declaring that “ it was not 
« ſurprizing that they (meaning the ſaid Cauzee 
* and Muftees) ſhould be mean, weak, ignorant, 
« and corrupt, when the Salary of the principal 
* Judge does not exceed 100 Rupees per 


THAT the ſaid Principle is falſe, ſcandalous, 
and immoral, highly diſgraceful” in the Lips of 
a Britiſh Judge, and highly dangerous to that 
Stability and Purity of Character which is abſo- 
lutely neceſſary to the adequate Performance of 
the Duties of his high Office: That it tends to 
weaken the Confidence of the Native Inhabitants 
of India in the Probity of thofe Officers by whoſe 
Advice the Provincial Councils are accuſtomed 


to abide in determining the Law upon all Queſ- 
tions of what Importance ſoev er: That the ſaid 
falſe Maxim, ſo ſanctioned by the deliberate 


Avowal of the Chief Juſtice of the Supreme 
Court, was but little calculated to inſpire the 
Natives of India with an Hope that in the Diſ- 


charge of his own: Duties he would ſteadily per- 


ſit in the Path of a ſevere and ſcrupulous Inte- 
grity; but rather to awaken in their Minds an 
Apprehenſion that à Judge, dolemaly holding 


forth ſuch a Principle to the World, would ap- 


ply that Rule to his own Conduct, which his 
Conjectures on the Motives of others had ſug» 
geſted to him, and be ready to ſecure his Vir- 
Tl tue 
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tue by every Method that might lead to the Ad- 
vaneement of his Fortune. | 


BUT that if the Poverty and Meanneſs of 
the ſaid Defendants was taken for granted as a 
Fact by the ſaid Impey, when he meant to infer 
that they were corrupt, at leaſt it ought to have 
protected them againſt the exorbitant and vin- 
dictive Damages awarded againſt them by the ſaid 


impey. ? 


THA perpetual Impriſonment, even as the 
Puniſhment of a criminal Offence, is unknown 
to the Laws of England; but that the ſaid Im- 
pey, by awarding Damages to ſo enormous an 
Amount, when he well knew the total Incapa- 
city of the ſaid Defendants to diſcharge the ſame; 
did indirectly procure all the Effects of a rigor- 
ous criminal Sentence in à yet greater Degree 
than is known to the Laws of England, to be 
inflicted as a Puniſhment on the ſaid Defendants, 
by ſubjecting them to perpetual Impriſonment. 


THA the faid Impey is anſwerable for all 
the Conſequences of this Act: That the Execu- 
tion of the Judgment of the Supreme Court pro- 
duced the miſerable Death of the Cauzee Sadhi, 
who ſunk in Age and [nfirmity under the Perſe- 
cation of the ſaid Elijah Impey. 


- THAT the other Defendants were impri- 
ſoned in the Common Jail at Calcutta, where 
they remained for a Period of Two Years and 
upwards, until they were fet at Liberty by the 
humane Interpoſition of the Britiſh Parliament, 
directing their Releaſe, and the Reſtoration of 
| the 
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the Muftees to the Offices they had executed 
before with fair and unſullied Characters; and 
that the Court of Directors, at the Recommend- 
ation of a Committee of the Houſe of Com- 
mons, appointed in the Lear 1782 to enquire, 
into the Abuſes of the Supreme Court, weer 


them a en or. ire 


ings. R Jann g 

THAT in all —_ every the faid Ads, = 
ſaid Elijah Impey appears to have been inſtigated 
by dangerous and corrupt Views of perſonal Am- 


bition, and by the Spirit of a dark and barely 
Malice TO innocent Individuajs. 


TI Ax in taking Gognizance.of the Subje& 


matter of a Cauſe which had been before deter- 
mined in a Court over which he had no Autho+ 
rity whatſoever, either Original or Appellant, 
under the Pretence of trying an Action of Treſ- 
paſs, and in awarding heavy and vindictive Da- 
mages againſt Officers acting under the Orders 
of the Court to which they belonged, and the 
Legality of whoſe Proceedings they could not 
— the ſaid Impey diſcovered a corrupt 
Deſign of extending the Juriſdiction of the Su- 
preme Court, of overturning the whole Syſtem 
of Juriſprudence, under which the Natives had 
lived in Comfort and Security, of deterring the 
Magiſtrates from exerciſing the regular Func- 
tions of their Offices, and of holding forth his 
own as the only Tribunal to which the Natives 
could reſort for Judicial Enquiry, contrary to 
the Spirit and to the Letter of the Act of Par- 
liament by which it was created, to the State of 


Habits and Society in India, and for the ſordid 
| Purpoſe 
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Purpoſe of encreaſing the Influence and Emolu- 
ments of his Situation: That theſe violent and 
arbitrary Proceedings. fully manifeſted that the 
ſaid Impey was equally regardleſs of the great 
and humane Object of his Appointment, of pre- 
ſerving the Purity of thoſe Laws which he was 
deputed to adminiſter, of adhering to thoſe ſtrict 
and wiſe Limitations which Parliament had pre- 
ſcribed to his Authority, of reſpecting the Man- 
ners, Religion, and Opinions of thoſe over whom 
he had illegally extended its Operation, and of 
the Stability and Exiſtence of the Engliſh Go- 
vernment in India. 


THAT in promulgating his Determination 
on all the leading Pbiats ad ultimate Iſſue of 
this Cauſe, as according and agreeing with the 
Principles of thoſe municipal Inſtitutions, to 
which Obedience was yielded in Great Britain; 
and in holding forth to the Inhabitants of the 
Provinces, ſubject to the Britiſh Government, 
that ſuch was the true Meaning of the Protection 
ranted them by Parliament, againſt the Oppreſ- 
ons of Britiſh Subjects, that ſuch were the be- 
nevolent Reſults of Britiſh Legiſlation ; the ſaid 
Impey gave Sanction to a Belief, that the boaſted 
Excellence of our Laws, and of our Conſtitu- 
tion, was unknown but in its Name; and that 
the Legiſlature, in erecting the Supreme Court, 
meant only an Inſult to their Prejudices, and a 
cruel Mockery of their Miſeries: That by theſe 
Means the ſaid Elijah Impey brought the Chatac- 
ter of a Britiſh Judge into Diſgrace, the Name 
and Adminiſtration of Britiſh Juſtice into Terror 
and Abomination, and is thereby guilty of High 
Crimes and ences 5 e 


868 | 


THIRD CHARGE. 
* EXTENSION OF JURISDICTION. 


THAT by the aforeſaid Act of the 13th 

of His preſent Majeſty, it was declared 
to be © lawful for His Majeſty, by Charter or 
Letters Patent under the Great Seal of Great 
« Britain, to ere& and eſtabliſh a Supreme 
Court of Judicature at Fort William afore- 
« ſaid;” which Supreme Court was to have 
full Power and Authority, among other Things, 
« to form and eſtabliſh ſuch Rules of Practice, 
« and ſuch Rules for the Proceſs of the ſaid 
„ Court, and to do all ſuch, other Things as 
might be found neceſſary for the Adminittra- 
6 tion of Juſtice.” And by the ſaid Act it was 
further provided, That, under the new Charter 
which His Majeſty was ſo empowered to grant, 
the ſaid Supreme Court of Judicature (beſides 
poſſeſſing a local Juriſdiction within the Limits 
of the Town and Factory of Calcutta, and the 
Factories ſubordinate thereto, as well as a per- 
ſonal Juriſdiction over all His Majeſty's Sub- 
jects reſiding in Bengal, Bahar, and Oriſſa) 
ſhould alſo be duly authorized to entertain, hear, 
and determine . any Suit, Action, or Com- 
% plaint againſt any Perſon. who ſhall, at the 
«-Time when fuch Debt, or Cauſe of Action, 
2 | a „ of 
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or Complaint, ſhall have ariſen, have been 
4 employed by, or ſhall then have been di- 
 « rely or indirectly in the Service of the 
c aforeſaid United Eaſt India Company, or of 
te any of His Majeſty's Subjects.“ 


THAT the Charter which His Majeſty was 
by the ſaid Act empowered to grant, ought to 
have been co- equal and co- extenſive with the 
ſaid Act; and no Juriſdiction could be legally 
conveyed by the ſaid Charter, which the ſaid 
Act did not ſpecifically ſanction, other than as 
— Majeſty might have a Right to convey the 
ſame by the Law of Nations, and 4 common 
Law of this Realm. | 


THAT the Muſſulmans, Gm — 
others, Natives of the Kingdoms or Provinces 
of Bengal, Bahar, and Oriſſa, not having been 
born in natural Subjection to the Laws of 
Great Britain, nor having ſince been generally 
ſubjected thereto, according to any acknow- 
ledged Law of Nations; the Right of conveying 
to an Engliſh Court of Judicature a Juriſdiction 
over ſuch Natives as might be directly or indi- 
rectly in the Service of the Company, or of 
Britiſh Subjects, was an Aſſumption on the 
Patt of the Legiſlature of Great Britain, which 
was indeed fully warranted by the good and 
beneficial Purpoſes for which it was intended, 
but to which the Terms of the Charter ought 
to have been expreſsly and preciſely limited. 


THAT all Powers, Authorities, oo Jurif- 
dictions, however legally conveyed by the ſaid 
ow or the ſaid Charter, ought to have been 
N 2 exerciſed 
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exerciſed by the Judges of the ſaid Supreme 
Court of Judicature with much Caution, Cir- 
cumſpection, and Moderation, in all Caſes 
which attacked, or might in any Manner be 
conſtrued to attack, on the Perſon or Property 
of the ſaid Natives, in as much as from the rotal 
Diflimilarity of their Language, Manners, 
Cuſtoms, Laws, and Religion, ſuch Natives 
muſt be neceſſarily ignorant of, and abhorrent 
from, the Principles and Practice of Engliſh 
Law; and it was more particularly the Duty of 
the ſaid Sir Elijah Impey, Knight, as Chief 
Juſtice of the ſaid Supreme Court of Judicature, 
ſo to exerciſe the ſaid Powers, Authorities, and 
Juriſdictions z and the ſaid Sir Elijah has fre- 
quently declared himſelf ro that Effect, 


- THAT it was the Duty of the ſaid Judges, 
and in particular of the ſaid Sir Elijah Impey, as 
Chief Juſtice of the ſaid Supreme Court, to take 
eſpecial Care, by means of ſuch Rules of 
Practice, and Rules for the Proceſs of the 
Court, and ſuch other Proviſions as they were 
legally authorized to make, that the Natives 


not ſubject to the Juriſdiction of the Court, 


ſhould not be compelled by any Proceſs to ap- 
pear therein, and to plead to the Juriſdiction 
thereof; ſince ſuch Proceſs muſt, in the firſt 
Inſtance, be frequently "enforced by Means 
highly derogatory from the Dignity of all Na- 
tives, whether Muſſulmans, or Gentoos of ex- 
alted Rank or Caſt; and ſuch Plea muſt further 
be proſecuted at a great and burthenſome Ex- 
pence, as well as with much Trouble and Vex- 
ation, and often to the no ſmall Detriment of 
their private Affairs, from a long and diſtant 
25 4 Attendance 
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Attendance at Calcutta; in conſequence where- 
of large and alarming Defalcations muſt occa- 
fonally enſue in the Public Revenues, 


THAT the ſaid Judges, and the ſaid Chief 
Juſtice Sir Elijah Impey, did manifeſt a proper 
and laudable Senſe of their Duty herein before 
ſtated, by the Promulgation of certain Rules or 
Orders, entitled the 17th and 18th of the Rules 
and Orders of the Supreme Court of Judicature, 
which were framed by the ſaid Sir Elijah Impey, 
and are as follow: 17th, „It is ordered, That no 
* Summons to any Defendant, to appear in any 
% Plaint levied in this Court, if ſuch Defendant 
do not reſide within the Town of Calcutta, 
* or Ten Miles thereof, do iſſue from the 
* Prothonotary's Office, unleſs Affidavits be 
£ made, to the Satisfaction of the Court, or a 
4 judge thereof, that the Defendant is ſubject 
* tro the Juriſdiction of the Court, and that the 
*« Afidavit do particularly ſpecify in what Man- 
„ner the Defendant is ſubject to the Juriſdic- 
66 tion of the Court.” 18th, „It is ordered, 
« That every Affidavit ſworn before this Court, 
* or a Judge thereof, for the Purpoſe of a Ca- 
e pias iſſuing in any Cauſe, do particularly ſpe- 
« cify in what Manner the Defendant is ſubject 
& to the Juriſdiction of the Court.“ And in the 
4th Term of the Year 1773, the ſaid Two Rules 
or Orders were repeated and confirmed, That 
the Intent of the ſaid Rules or Orders, requiring 
an Affidavit of Juriſdiftion to tbe Satisfaion of 
the Court, was to leave it in the Diſcretion of the 
Court, or of the Judge before whom ſuch Affi- 
davit was made, to iſſue Meſne Proceſs, or not, 
according to the Grounds aſſigned, or in other 

Words, 
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Words, to make ſuch iſſuing of Meſne Proceſs 


a judicial Act in the Court or Judge, for which 
they or he are or is conſequently reſponſible : 
And the ſaid Sir Elijah Impey doth himſelf give 
ſuch Operation to the ſaid Rules or Orders, 
where he himſelf ſays, in Explanation thereof, 


that no Perſon can be arreſted without a poſi- 


« tive Affidavit that he is ſubject to the Juriſ- 
«+ diction, and of the particular Fact that makes 
* him ſo; and to this the Fudge who grants the 

* Proceſs, himſelf examines.” _ | 


THAT the faid Sir Elijah Impey, notwith- 
ſtanding / he did thus know, and at different 
Times, and in different Modes, did thus recog- 
nize it to be a Duty incumbent upon him to ex- 


_ erciſe the Juriſdiction which was entruſted. to 


him over the Natives with Lenity and Tender- 
neſs, did nevertheleſs indicate an early and ſyſ- 
temaric Diſpoſition to extend his Juriſdiction 
over the native Inhabitants of Bengal, Bahar, 
and Oriſſa: And being himſelf employed in, or 
conſulted relative to, the Drawing of the Charter 
under which he was to adminiſter Juſtice in the 
ſaid Kingdoms, he did inſert, or procure to be 
inſerted therein, new Power, Authority, and Ju- 
riſdiction over the ſaid Natives, not warranted 
by the aforeſaid Act of Parliament on which the 
{aid Charter was founded, nor ſuch as the Crown 
of Great Britain could by its own Prerogative 
grant and confer, agreeably to the Law of Na- 


tions and the common Law of this Realm: And 


that whereas the Parliament of Great Britain, 
from the wiſe' and benevolent Motives before 
mentioned, did aſſume, and empower bis Ma- 


| zeſty to exerciſe a Right of ſubjecting to the Su- 
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preme Court aforeſaid all ſuch Natives, Inha- 
bitants of the ſaid Kingdoms, as were, either di- 
rectly or indireftly, in the Service of the United 
Eaſt India Company, or of Britiſh Subjects, at 
the Time when the Cauſe of Suit, Attion, or Com- 
plaint aroſe, he, the ſaid Sir Elijah Impey, did 
add, or ſuggeſt, or approve, the Addition of cer- 
tain other Words, by which all ſuch of the ſaid 
Native Inhabitants as might be, either directly 
or indirectly, in the Service of the ſaid Com- 
pany, or of Britiſh Subjects, at the Time of any 
Action being brought, and not only when the Cauſe 
of ſuch Afion accrued, were, in conſequence of 
an Act perfectly indifferent in itſelf, to become 
amenable to a new Judicature and new Laws, 
for the paſt Tranſactions of their former Lives, 
before they had any direct or indirect Employ- 
ment under the ſaid Company, or any Britiſh 
Subject in any Manner whatſoever. 


THAT the ſaid Sir Elijah Impey did eſpe- 
cially ſhew a ſettled and deliberate Purpoſe of 
bringing under his Juriſdiction all the Natives 
concerned in the Payment of the Landed Re- 
venues of Bengal, Bahar, and Oriſſa, to the 
Company: And although the ſaid Sir Elijah 
Impey, the better to colour his Deſigns with the 
Appearance of Moderation, did affect to con- 
ſider mere Zemindars as exempt from the Juriſ- 
diction of the Supreme Court, yet he did aſſert 
it to be his Opinion (“ ſudden Opinion,” bur 
as old as © from the Time of - paſſing the AZ of 
“ Parliament” under which the ſaid Court was 
eſtabliſhed) that all Farmers of Revenues, or of 
Lands from whence the Revenues iſſued, were 
amenable to the ſaid Court, or to that * 

1 © 
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he, the ſaid Sir Elijah Impey, at the ſame Time 
well knowing that in the Year 1772 Warren 
Haſtings, then Preſident of the Preſidency of 
Fort William in Calcutta, had let out all the 
Lands of Bengal, Bahar, and Oriſſa, to farm; 
conſequently, that all the Zemindars who till 
continued in Poſſeſſion might be conſidered as 
Farmers alſo of their own indaries ; and the 
ſaid Sir Elijah Impey did in ſundry Caſes fo 
aſſert them to be, and did accordingly contend 
to draw them within his Juriſdiction. 


THAT the ſaid Sir Elijah Impey, in pur- 
ſuance of his ſiniſter Purpoſe aforeſaid, did, ſoon 
after his Arrival at Calcutta, ſeek. to degrade 


the Situation and Rank of His Majeſty's Chief 


Juſtice, by offering his Services to attend as an 
Aſſeſſor and Adviſer in the Sudder Dewannee 


Adaulet, or Court of Appeal from the Dewannee 
Courts of the different Provinces and Diſtricts, 
or in ſome other Dewannee Adaulet or Adau- 


lets ; alchough he did at the ſame Time declare 
the Buſineſs of his own Supreme Coun to be ſo 
t only on 


& Half of tbem; and he did therefore propoſe, 
under Pretence of Eaſe to the Judges of the ſaid 
Supreme Court, that a new Provincial Dewannee 
Adaulet ſhould be eſtabliſhed in Calcutta, under 
the Controul of. the Supreme Court, to try Actions 
between Native. and Native for. Debts / not 
exceeding 300 Rupees Current, or 30 Pounds 
Sterling; and did further intimate the Pro- 
priety of erecting ſimilar Courts (that is, under 
the Controul of the Supreme Court) in 221 chief 

owns 
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Towns of the Provinces at. 4 though 

« hardly: dared to propoſe th x — 

he knew — of the Legiſlature to be ad- 

verſe to any Interference chereia. Dale 
E: 

THAT fallin in the Object i; his ſaid Of- 
Fare which. the e General and Council 
declined to accept, and not meeting with better 
Succeſs in his ſaid Propoſitions and Intimations 
to His Majeſty's Miniſters at Home, for the Ex- 
tenſion of the Controul of the Supreme Court, 
the ſaid Sir Elijah Impey did early begin, and 
from Time to Time continue, to iſſue his Sum- 


mons, Capias, Writ of Sequeſtration, and other | 


compulſory. Proceſſes, or did, encourage and 


abet the Puiſne Judges of his Court in iſſuing the 
lame, againſt various Zemindars and; other Nas 


tive Inhabitants, on ane the Juriſdic 
of 


tion, which on the very Face of them ought not 
to have been ſatisfactory to the N or the 
Judge proceeding thereon: And in Anſwer t 


repeated Applications, Admoditions, and Rer 


monſtrances of the Supreme Council on that 
Head, he did defend and maintain the Legality 
of ſuch, Proceſſes, by ſtrained and unwarrantable 
Conſtructions of the aforeſaid Act of; the 13th 
of His preſent Majeſty, and of the barter con- 
ſequent. chereon; and, did perbit in iſſuing or 
entarcing,/ che; fame or ſimilar Procefics,.. to the 
great Diminution of the public Revenues, to 
the Diſtreſs, AM, &ion, and Terror, of the Na+ 
tive Inhabitants, and to the Violation of their 


Honour and cee of them depoſing, 


that their Zenanas, emale Apartments, were 


entered, and their Places of Worſhip plundered 


en Officers of the Su . Court: That the 
al 
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faid Sir Elijah Impey did thus ultimately drive the 
Supreme — in their Defence of the =. 
of the Natives, to an Extremity bordering on 
Civil Violence; from which alarming State of 
internal Diſſenſion the Governor General, War- 
ren Haſtings (between whom and the ſaid Chief 
Juſtice, Sir Ehjah Impey, there had all the Time 
ſubfiſted a private Correſpondence on Terms of 
Intimacy and Affection), did take a Pretenet 

for purchaſing a Reconciliation with the ſaid Sir 
 Eljah Impey, by reviving the Cburr of Suddet 
Dewatinee Adhaulkt, _—_ placing him, the 
fard Sir Elijah Impey. as Judge at the Head 
thereof, wich u large Salary: And-when the faid 
Sir Elijah had thos obtained the Endl at which 
de bad ſo dong directly and indirectſy ai 
by the Means before mentioned, all Diſpute 
between the Supreme Court on the ond Hand; 
and the Suprethe Council on the ether, relative 
to the Fo 5d over. Temindars, and others 
connected with tde Revendes, did then, and 


anne bus naeh 3h +4 baaH 


Har by the Courſe of the improper and 
dij6ſtibable 1 ſo made of abetted "by 
the ſaſd Sir Eljah Impey, fet extending the 
—. zof the Supteme Court; that is t0 
e ig or about the Month of April 
; 175; 2 Rajah” Choiton Sing, Zemindar uf 
npore;” was 50 moned to appear before the 
. dort in Calcutta, there to anſber n 
an Action for Debt againſt him the ſaid Rajah; 
and” the Council of Burdwan, having under- 
taken to be üble for his Obedience, but 
having negleQed to enter common Appearance 
1. 1 CJ 


for 


6%). 


for him in the Time allowed by the Writ, the 
ſaid Rajah was arreſted for Contempt of the 
Court, and brought a Priſoner to Calcutta: 
That on a general Repreſentation from the 
Council, as to the public Inconveniences likely 
to enſue from the Arreſt of many Perſons of 
high Rank, the ſaid Sir Elijab Impey did affirm, 
that no Proceſs had been improperly iſſued, and 
did juſtify the Claim of Juriſdiction over the 
Rajah Choiton Sing as follows: The Rajak 
« Choiton Sing is the Joint Zemindar of a ſmall 
« Diſtrict called Patcheer, of which he is the 
« Joint Farmer, that is, Collector of Revenues, 
« which he pays over to the Company, except 
« a Part which he is allowed to retain.” | 


THAT the Rajah Choiton Sing was not the 
E Zemindar of a ſmall Diſtrict called Patcheet, 
but of a large Diſtrict called Biſſenpore, which 
yielded C. 40,000 per Annum, or thereabouts, 
to the public Revenues; and having been for- 
merly diſpoſſeſſed by the unjuſt and arbitrary 
Act of Warren Haſtings before mentioned, he 
was allowed, in common with other Zemindars, 
a certain Proportion of about /. 10 per Cent, on 
the groſs Revenues of the Zemindary ; which 
Allowance, Stipend, or Penſion, the ſaid Sir 
Elijah Impey did afterwards himſelf conſider 
but as a Reſervation of ſo much of the Pro- 
« duce of the Country,” wherein he did admit 
every Zemindar ** to have an acknowledged Pro- 
« perty :” But the ſaid Rajah having been after» 
wards re-admitted to rent his own Zemindary, 
he was, like other Natives ſimilarly circum- 
ſtanced, ſuffered to retain the ſaid. Penſion; 
That the Principle of the aforeſaid looſe, ob- 

| 51 
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ſcure, and perplexed Juſtification, advanced by 
the ſaid Sir Elijah Impey, did involve the Caſe 
of almoſt every individual Zemindar, Who was 
then in the Management of his own Lands; 
and the Deſcription of a Perſon, who farmed 
even his own Country, as a mere Collector of 
the Revenue, did more ſtrongly implicate every 
one of thoſe who rented from Government the 
Zemindaries of others; and the Production of 
ſuch a Principle, on this, one of the Firſt Oc- 
caſions which occurred, did plainly mark how 
far the ſaid Sir Elijah Impey was then pre- 
8 to *pulh the Joriſdiction of the 
ourt. ny 


THAT in the Repreſentation before men- 
tioned, bearing Date May 16th, 1775, the Su- 

reme Council did expreſs their Wiſhes, That 
the Limits of the er of the Supreme 
« Court ſhould be aſcertained, that it might be 
* known to the People and to the Government, 
« what Perſons were, and what Perſons were not, 
«© within their Juriſdiction; but the ſaid Sir 
Elijah did decline giving any ſatisfactory Anſwer 
thereto, and did perſuade the other Judges to 
declare, in Conjunction with himſelf, that they 
had no Authority to make, extrajudicially, any 

articular Deſcription of the Powers of the 
Core, other than is given in the Charter of their 
Eſtabliſhment : That the Supreme Council did, 
in Reply, again urge their conſtant Deſire to 
have the Iuriſdiction of the Court clearly defined; 
obſerving, that they underſtood Writs had been 
ſerved indiſcriminately upon Rajahs, Zemin- 
dars, Talookdars, Farmers of the Revenue, 
Dewaas of the Provinces, and other Native 
| Officers 
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Officers employed in the Collection of the Re- 
venues: And the ſaid Council proceeded” ro 
Nate, That © if- the Parties, by not pleading 
c to the Juriſdiction of the Court, are thereby 
© underſtood to acknowledge it, and if their 
C Acknowledgment, whether direct or implied, 
$ ſubjets them to ſuch Juriſdiction, e fore- 
« ſee, that it muſt ſoon in fa be extended. to 
« all the Inhabitants of the Provinces, or with 
t very few Exceptions. The few who may be 
«< inſtructed to plead to the Juriſdiction, will be 
« put to great Trouble and Expence, whether 
« the Plea be ultimately allowed or not. If, 
«© from not being able to find Bail, they ſhould 
e be arreſted, and brought from a diſtant Pro- 
« vince to Calcutta, they are thereby diſgraced 
« in the Eyes of their Province, ſuppoſing 
e them to be Men of Rank, and probably 
<« ruined, by being torn from the Care of their 
* Family and Affairs.“ —That the ſaid Sir Eli- 
jah Impey being thus preſſed, did altogether 
evade any further Diſcuſſion, by refuſing to re- 
ceive the ſaid Letter of the Council, becauſe it 
was not addreſſed to all the Judges collectively, 
though it was in Anſwer to @ Letter from bim. 
ſelf alone. | | Moen , an 
THA the ſaid Rajah Chojten Sing, having 
been thus forcibly dragged down to Calcutta 
by the Operation' of a Writ iſſued on improper 
and inſufficient Grounds, while he was there 
waiting the Event of his Cauſe, was arreſted on 
another Affidavit, as an Inbabitant 7 Calcutta, 
and was confined for many Weeks a Pri in 
the common Gaol, 203 "03 1 

"IS IV 1 THAT 
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THAT various other Inſtances of ; Writs 
ſerved upon Zemindars and other Natives, not 
in the Service of the Company, or of any of Hig 
Majeſty's Subjects, do appear to have been 
communicated from Time to Time in the 
aforeſaid Year 1775, by the different Provincial 
Councils, to the Supreme Council in Fort 


THAT in the Month of January 1776, the 
Supreme Council did receive, at one Time, Pe- 
titions from Five principal Zemindars of the 
Calcutta: Diviſion, complaining of Writs having 
been iſſued from the Supreme Court, and of 
the Prejudice ariſing from the Abuſe of the Au- 
_—_—_ veſted in the Perſons who were ſent with 
the Execution of them: The ſaid Zemindars 
affirm themſelves to be neither Servants. of the 
Company, or of any Engliſh Gentlemen, nor 
Pottah Holders in Calcutta; at the ſame Time 
repreſenting, their total Ignorance of the Eng- 
liſh Law, their conſequent Apprehenſions of 
its Penalties, and their Inability to ſupport the 
Expence of Proceedings in the Supreme Court; 
and Rajah Indenarain, Zemindar of the Seven 
Annas Tumlook, did further repreſent, - that 
«« the Peons or Officers of the Court paſſed 
through Two Apartments, and ſeated tbemſelves 
in thoſe ' which contained the Women-—they probi- 
bited them from Fire and Water, and began to be 


IHA during the ſame Year 1776, various 
other ſimilar Petitions and Repreſentations, were 
tranſmitred to the Supreme Council, by the 
Provincial Councils, from their reſpective De- 

partments z 


Ein 


partments 3 and the ſame Complaints did after- 
wards continue from Time to Time to be 
made: Particularly it does appear, that a Wo- 
man of ſome Rank, who poſſeſſed the Zemin- 
dary of a Pergunnah called Bamingdun 
4 who had never been in the Service of the 
Company, or of any individual European,“ 
was conſined for Two Months to ther dun 
Houſe by Two Peons or Officers, who ſeated 
themſelves at her Door, for the Purpoſe of 
ſerving upon her à Writ: from the Supreme 
Court; and that the Vakeel of the Ranny of 
Raje Shahy, — repteſent various: Summonſes 
from the ourt to have been procured 
3 his — was in nowiſe de- 
on the Authority of the Court, and 
8 who had paſſed her whole Lifetime in the 
Mahl Saraye (or Female Apartments), nor ever 
4 had Tranſactions in Buſineſs with any one.” 
And the iſſuing of the ſaid Proceſſes againſt 
Women, and eſpecially againſt a Woman of 
ſoch Eminence as the Ranny of Rae Shahy, 
whoſe Zemindary yields to the Company a Re- 
venue of /. 300,000 per Annum, or there- 
abouts, was a groſs to Female De- 
22 according to the Manners of the Eaſt, 
where (as the” — Sir Elijah Impey hath on an- 
other Occaſion truly affirmed), a Hindoo or 
Moor Woman, if ſhe be not the Outcaſt of the 
People, would ſtand. out any Proceſs rather than 
8 in a Coutt of a Juſtice; as © the Indi 
nity is ſo great, and her of it 
ut that ſhe would not, after what ſhe 
*©:woul OO ** a COR HIT to 
* live,” L415 [300 IÞ 4 913 10. 318"; 
fo 50 THAT 
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THAT beſides his Opinions, conveyed in 
the aforeſaid Juſtification: of the Proceedings 
againſt Rajah Cheiton Sing, and in his general 
Approbation of all the Proceſſes iſſued to that 
Period, the ſaid Sir Elijab Impey, in the Month 
of January 1776. did ſend to the Governor Ge- 
neral certain Anſwers to Qyueſtions which the 
Governor Genetal had put tochim, concer 
the Juriſdiction of the Court over Natives — 
he does therein intimate (a poſitive Opinion 
mere Farmers or Renters, with; what⸗ 
ever Caution, he refers it conditionally to the 
Words of the aforeſaid Act and Charter, but 
not daring openly to avo in the Abſtraci, what 
he had maintained in the particular Caſe of the 
faid Rajah Choiton Sing, that all Zemindars 
who farmed their on Lands were amenable, he 
profeſſes to think them not ſo—-quoad Ze- 


r mindars ; at the ſame Time inſidiouſly ro- 


ſerving a Manchen, if they; were neither 
* Servants of or employed by the Company,” 
under which Deſcriptin he held them to be in- 

cluded in the Iuſtance of the ſaid Rajah, and on 
which Principle alone the Writs Roe had 
iſſued could. have been founded. 6 EW ce 
e024 507 10 nana v1 09 nb PRs 193 
THA in che Year 1778; Iſue being joined 
on a Plea! of Juriſdiction; the ſaid: Sir: Elijah 
Impry did, id his ſolemn Opinion thereon, give 
his Sentiments moſt deciſively, and unequivot 
cally: againſt all Farmers or Renters; and 
though Sir Robett Chambers did on that Qecas 
G67 incline to draw an equitable and ſolid Dif- 


tinction, by, which very many, if not the greater 
Part of the Farmers or nn would have 


T AHT 8 been 
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been exempted from the Juriſdiction of the 
Court, yet ſuch was the Alarm which the Opi- 
nion of the ſaid Sir Elijah Impey ſtruek into the 
Minds of the Natives, that the Renters of a 
whole Province in a Body petitioned Govern- 
ment, that they might be allowed to be free 
from the Power of Nie new Court, or to aban- 
don their Leaſes under Goverment 


- THAT not en ted with aeg to him- 
ſelf the complete-Cognizance of all civil Suits 
relative to private Property and perſonal Wrong 
between the greater Part of the more opulent 
Natives, yet hardly daring to propoſe ope . 
that Provincial Allantire ſhould be eſtabli 
under the Controul of the Supreme Court, be- 
cauſe the Legiſlature had not thought fit to inter- 
fere with them, but on the contrary doth plainly 
ſeem to have confirmed them, according to 
their ancient Conſtitution, by the full Powers 

'iven to the Governor General and Council in 
all Matters of Revenue; the ſaid Sir Elijah Im- 
pey, by forced and miſapplied Conſtructions of 
the Act and Charter aforeſaid, by over-ruling 
the Proceedings, ſuperſeding the Commitments, 
and intimidating the Judges and other Officers 
of the Dewannee and other Native Courts, did 
uſurp to himſelf. a large and unjuſtifiable Share 
of Power over Cauſes, in Which he did confeſs 
himſelf to have no Jutiſciction, either origi- 
nally or by Appeal; and the due Authority 
of the Company's Government was thereby 
much diſgraced and weakened, and great In- 
terruption was given to the Collection of me 
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TIA in particular a certain Native Farmer 
or Renter, called Comaul o' Deen, who had 
been a principal Witneſs againſt the Maha Ra- 
jah Nundcomar aforeſaid, and whofe Teſtimony 
on that Trial the ſaid Sir Elijah Impey had with 
much Partiality laboured to eſtabliſh, was, ſoon 
after the Conviction of the ſaid Maha Rajah, 
put into Confinement, according to a cuſtomary 
Mode of Proceeding in ſuch Caſes, till he 
ſhould: have adjuſted an outſtanding Demand 
of the Company to the Amount of C. 13, ooo 
and upwards, - for which he had been called to 
Account previous to the ſaid. Trial; but on an 
Application from the ſaid Comaul e Deen for a 
Habeas Corpus, he was, by the ſaid Sir Elijah 
Impey,. diſcharged on Bail; and a verbal Inti- 
mation was given to Mr, Cottrell; the Preſident 
of the Committee who had confined the, ſaid 
Comaul o'Deen, that he muſt not be commit- 


. 


ted again. 9 58 115013 


THAT the Supreme Council having exa- 
mined, and found the Proceedings of the Com- 
mittee to have been perfectly according to Pre- 
cedent, did direct them to proceed in tbe uſual 
May: That accordingly Mr. Cottrell again ar- 
reſted Comaul o Deen; and Comaul o' Deen, on 


paying a ſwall Balance of /. goo which he 


. —— 2 Sir Eli- 
ja 101%. ho alſo illegally threatened Mr. 


with an Attachment for Contempt 
of Court, in diſregarding, agreeably to his 
Duty, the private and extra- judicial Intimation 
which he had received from the ſaid Sir Elijah 


Impey. W_ . 
TAN 2 THAT 


( 11s ) 

THAT che Balances due from the ſaid 
Comaul o' Deen to the Company did, in con- 
ſequence of the Protection thus afforded him 
by the ſaid Sir Elijah Impey, increaſe” in 
the very next Year to a Sum little ſhort of 


<4 - 
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THAT, encouraged by ſuch Examples, diſ- 
honeſt Men and Defaulters did find frequent 
Pretences, by complaining to the Supreme 
Court, to delay Payment of their public Debts; 
and that, in the Year 1779, the Dewan of the 
Zemindary of Burdwan did repreſent the Con- 
fuſion of the Country, and the Arrears of the 
Revenue in his Diſtrict, from the Terror in 
which himſelf, his Officers, and the Inhabitants 
under his Protection, were kept by Menaces of 
Writs from the Supreme Court; and the ſaid 
Dewan did particularize Ten different Inſtances 
of Perſons who by ſuch Means withheld their 
Rents, or forcibly detained Lands not their 
own; at the Head. of which Lift he did place 
the Name of the Maha Rajah Nobkiſſen, who 
was the Principal in procuring an Addreſs from 
the Native Inhabitants of Calcutta to the ſaid 
Sir Elijah Impey and the other Judges, on the 
Execution of the aforeſaid Maha Rajah Nund- 
comar, and who, not long before the Time of 
the ſaid Dewan's Repreſentation, had been 
again active, though without Effect, to procure 
an Addreſs in favour of the ſaid Sir Elijah Im- 
50 againſt the Supreme Council; and the ſaid 
ewan aſſerts, that the Rent of the ſaid Rajah 
was near Z. 4,000 per Annum, of which he had 
not paid a fingle Rupee for the paſt Year, —* I 
* cannot (he adds) ſend Peons to enforce Pay- 
P 2 % ment 


© of 9 
& ment from him, on account 
« from the Supreme Court; and any N 


rs 


” THAT as the ſaid uſurped Controul of the 
Supreme Court ſtrengthened and extended it- 
ſelf, the Power of the Native Courts declined ; 
the Sudder Pewannee Adaulet was aboliſhed ; 
and the Adaulet of Calcutta ceaſed to, act ;; the 
Cauzees, Muftis, Foujedars, and the other 
Tudges and executive O 272 in many of the 
Provinces, refuſed to exerciſe their Functions; 
and at length, the whole Aythority and Dignity 
of Native Juſtice were violated and diſho- 
noured in.the Perſon of Mahomed Reza Khan, 
the Naib, Nazim (or Mahometan Chief Juſtice) 
of Bengal, who having arreſted a Native accuſed 
of Forgery as. he was returning from Calcutta, 
whither he had been ſent in Civility by the 
Naib himſelf, to give Evidence before the Su- 
preme Court, was directed, by a Writ of Habeas 
76 to produce his Priſoner; but the Naib 
making no Return thereto, an Attachment was 
ordered againſt him, as for a Contempt. 


THAT by all and every of the ſaid unwar- 
rantable. Attempts. to extend his Juriſdiction, 
contrary to the plain Intention of the Legiſ- 
lature in the Act under which he was appointed 
to his Situation at the Head of the Supreme 
85 and in Diſregard of his obvious Du , 
known and recognized by. himſelf, and alſo in 
a more particular Manner, by the various vex- 
ous and illegal Proceſſes by him iſſued, or en- 
SO, Of Oey, SAP, e e 
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and by the Opinions and Judgments in which 
he ſo abetted, defended, or approved, the vex- 
atious and illegal Proceſſes iſſued by others, as 
well as by his Refuſals and Evaſions, when repeat- 
edly deſired by the Supreme Council clearly to 
define the Limits of his own Juriſdiction, the ſaid 
Sir Elijah Impey, Knight, Chief Juſtice of the 
Supreme Court at Fort William in Bengal, did, 
for his own ſiniſter and corrupt Views, fruſtrate 
the wiſe and behevolent Purpoſe of Parliament; 
did diſcredit and diſgrace the Adminiſtration of 
Britiſh Juſtice in the Eyes of all Indoſtan; and 
did convert a. Syſtem, deſigned. for the Relief 
and Protection of the Natives, into an Engine 
of Oppreſſion and Ruin, at the ſame Time that 
he did materially diſturb and diminiſh the due 
Collection of the Public Revenue ;—in all which 
Acts the ſaid Sir Elijah Impey was, and is, 
guilty of High Crimes and Miſdemeanors,. 


5 
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FOURTH CHARGE, 


'COSSIJURAH CAUSE.” 


# 85-18 pending the aforeſaid violent Ex- 
F ertions of the ſaid Sir Elyah Impey, for 
the unjuſt Purpoſes of bring] . all the princi- 
pal Natives of Property in Bengal under his 

Juriſdiction, and of ſuperſeding the Authority 
of the Company's Government, . a diſputed 
Matter of Account arSfe between the Rajah 
Soonder-Narrain, Zemindar of the Pergunnahs 
of Coſſijurah and Shàpore, which form Part of 
the Piſtrict of Midnapore, in the Province of 
Oriſſa, on the one Side, and Coſſinaut Baboo, 
a principal Merchant at Calcutta, and nearly 
allied to the ſaid Rajah, on the other; as alſo 
between the ſaid Coſſinaut Baboo on the one 
Side, and the Treaſury of Calcutta on the 
other; the ſaid Coſſinaut Baboo baving been 
the ſaid Rajah's Security for the Rents 0 able 
to Government, and Manager of all Abies re- 
lative to the Zemindary, during almoſt Five 
Years, | 


THAT the faid Matters of Account 1 
been in Diſcuſſion before the Chiefs of Burd- 
wan, that Officer made to the Governor General 
and Council a Report unfavourable to the Pre- 
tenſions 


6119) 
tenſiors of the ſaid Coſſinaut Baboo, againſt 
whom Proceſs was thereupon ordered, for the 
Recovery of the Balances due to Government; 
and he was in conſequence thereof arreſted and 
confined. | 47*y K #7 CE 


85 dar nn 
_ THAT the ſaid Coſſinaut Baboo, complain- 
ing of great Hardſhip and Severity in ſuch 
Confinement, did apply to the Supreme Court 
for a Writ of Habeas Corpus, which was ac- 
cordingly granted: That the Return to the 
Writ appearing to be effentially defective, 
Time was by Conſent allowed to amend: the 
ſame; and the ſaid Coſſi naut, under the ſame 
Conſent, was ſet. free, on the Undertaking of 
his Counſel to Government for the Appearance 
of him, the ſaid Coſſinaut, at the Day of the Re- 
turn: That, in the Interval, the ſaid Coſſinaut 
ſent in a very reſpectful Petition to the Supreme 
Council, propoſing to depoſit the Balance de- 
manded, to await the final Deciſion of the ſaid 
Council, and requeſting a further and more 
exact Examination of Accounts; which Propo- 
ſition was accepted, the ſaid Coſſinaut actually 
depoſiting the Sum in Diſpute on the 17th of 
June, 1777; and the Governor General and 
Council engaging for the full and fair Inveſti- 
gation required in the Petition. | 


THAT, when Two Years had elapſed with- 
out any Settlement to the Satisfaction of the 
{aid Coſſinaut Baboo, the principal Officer ſtill 
making a Report unfavourable to his Claims, 
the ſaid Coſſinaut, on the 25th of May, 1779, 
did preſent to the Supreme Council a Petition, 
requeſting a ſpeedy Determination ; and the 
Superintendant of the Khalſa Records was there- 


7 upon 
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upon ordered to examine and report on the ſaid 
Subject in Difpute : That the Superintendant, 
on the 28th of the ſame Month, did accordingly 
make ſuch Report, accompanied with TWO 
Abſtracts of the Account Current between the 
Parties; but the ſaid Coſſinaut Baboo objecting 
to this Node of adjuſting the Accounts, his 
Objections were tranfmitted to the Rajah 
Soonder-Narrain © for his Anſwers; and the 
Matter was aetvally thus under Examination, 

when the 1aid Coſſinaut, on the 13th of Auguſt, 

1779, commenced a Suit againſt the ſaid Rajah 
of Coſſijurah, in the Supreme Court, by an Affi- 
davit, ſtating, among other Things, that ** the 
& ſaid Rajah Soonder-Narrain is Zemindar 
the Purgunnah Coſſijurah and 'Sahapore, in 

% Bengal, and is employed by the United Com- 

4 pany of Merchants of England trading to 
the Eaſt Indies in the Collection of the Re- 
tc venues due and payable to the ſaid United 
4 Company out of the ſaid Purgunnah.““ And 
on this Affidavit Mr. Juſtice Hyde gave an 
Order for iſſuing a E the "UH 
Rajah. 


THAT the ſaid Afdavit Was WR 41 
informal, according to the aforeſaid 17th and 
18th Titles of the Rules and Orders of — Su- 
preme Court; inaſmuch as the ſaid Rules and 
Orders require a poſitive Oath to the Juriſ- 
diction, even before a Summons can iſſue; and 
much more ought ſuch Rule to have been ob- 
ſerved, when a Capias was the firſt Proceſs; 
but in the ſaid Affidavit no _ Oath to che 
J uriſdiction exiſts, TL 
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THAT the Facts ſworn to prove the Juriſdie- 
tion (namely, that the ſaid Rajah was © Zemin- 
« dar of the Purgunnah Coſſijurah and Saha- 
& pore,” and was employed by the Company inthe 
Collection of the Revenues of the ſaid Pur- 
« ounnah”) ought, on the very Face of them, 
not to have been ſatisfactory to the Judge; in- 
aſmuch as the Words of the Affidavit do ob- 
viouſly ſeem to ſtate the ſaid Rajah as employed 
by the Company in the Collection of the Reve- 
nues, in virtue of his Situation as Zemindar; or 
they muſt mean, that he was the Farmer or 
Renter of his own Zemindary : But, whatever 
be their Signification, they did appear, as they 
ſtand, ſo little ſatisfactory to the ſaid Elijah Im- 
pey, that notwithſtanding his before- mentioned 
Doctrines in the Caſe of the Rajah Choiton Sing, 
he did nevertheleſs, in his own Reference of the 
preſent Queſtion to His Majeſty's Miniſters at 
Home; think it adviſeable altogether to conceal 
and ſuppreſs the very material Admiſſion of the 
ſaid Rajah's being the Zemindar of Coſſijurah, 
and did merely ſtate him to be deſcribed as 
« employed by the Company in the Collection 
ti of their Revenues” in the ſaid Purgunnah, 


THAT the other Fact, which ſeems to be 
ſworn with a view to the Juriſdiction, and which 
is alſo noticed for the ſame Purpoſe in the ſame 
Reference of the ſaid Sir Elijah Impey (namely, 
that the Debt was contracted at Calcutta), is not 
and ought not to have been more ſatis factory; 
for the local Juriſdiction, here intended, reſting 
on the Law of Nations, cannot by that Law 
operate on one who has paſſed the Limits thereof, 
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THAT even if the ſaid Rajah had been an 
avowed Servant of the Company, he would not, 
under the Act of the 13th of His preſent Ma- 
zeſty, have been amenable to the Supreme Court, 
according to the ſaid Affidavit; becauſe he is 
therein ſtated not to have been employed by the 
Company at the Time when the Debt aroſe, but 
to be ſo at the Time when the Action was 
brought; which was an Addition illegally in- 
ſerted, or procured to be inſerted, in the Char- 
ter, by the ſaid Sir Elyah Impey. 


- THAT- the ſaid Affidavit, to have been ſa- 
tisfactory, ought to have ſer forth, that the ſaid 
Rajah was a Servant of the Company at the 
Time when the Cauſe of Action accrued, or 
that he was an Inhabitant of Calcutta, both then 
and when the Action was brought: That in 
Truth it ſet forth neither one or the other; 
and the ſaid Rajah, in fact, was notoriouſly nei- 
ther one or the other: That all Proceedings had 
on an Affidavit ſo looſe, defective, and unſatiſ- 
factory, were highly irregular; and all Vio- 
lences committed in the Execution thereof were 
illegal; and all Perſons who approved, en- 
forced, abetted, or defended any or all of the 
fajd Proceedings, and Violences: conſequent 
thereon, were culpable and criminal. 5 


THAT the aforeſaid Capias being ſent into 
the Pergunnah by a Sheriff's Officer, the faid 
Rajah concealed himſelf ; and Notice of the 
- Tranſaction. having been ſent to the Supreme 
Council by Mr. Pearce, Collector of Midna- 
pore, the Council laid the Caſe before Sir John 
Day, who, in conſequence of repeated Refer- 

? ences 
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ences on this very Subject, of the Attempts 
made by the Supreme Court for the Extenſion 
of their Juriſdiction, had been recently ſent out 
as the Company's Advocate General by the 
Court of Directors, with the full Concurrence 
and Approbation of His Majeſty's Miniſters, 
and of His Majeſty. ode 


THAT the Advocate General adviſed, © that 
in the Caſe before him the Zemindar ſhould 
« have Notice, that not being ſubject to the 
« Juriſdiction, he ſhould not appear, or plead, 
« or do or ſuffer any Act, which may amount, 
4 on his Part, to a Recognition of the Autho- 
« rity of the Judicature as extending to him- 
« ſelf:“ And he likewiſe adviſed, © that in all 
&« ſimilar Caſes, as well as the preſent, the 
« Power of Government ſhould not, if called 
upon, be employed in Aid of the Judicature 
„ but that they ſhould be left ro their own 
“ Means of executing their Proceſs, and thus 
«render themſelves alone reſponſible, ſhould 
« ſuch be the Event, for having unneceſſarily 
C hazarded the Dignity and Authority of the 
« King's Judicature, by expoſing its Proceſs to 
« Contempt, and its Officers to Reſiſtance and 
„ Repulſe.” That Mr. Pearce was inſtructed 
aceordingly; and if any Application for Aſſiſt- 
ance was made to him, to report the Circum- 
ances to the Board, and to wait their Orders 
derne NED Yor | 


| THAT, in conſequence of the Capias return- 
mg unexecured, a Writ of Sequeſtration was 
Wued againſt the Lands, Houſes, and Effects 
of the Rajah of Coſſijurab, for the Purpoſe of 
Pp Q 2 com- 
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compelling him to appear to the Action: That 
this Writ was ſent by an European Officer, at, 
tended by ſome Peons, who proceeded to tha 
Execution of his Orders; but being ſurrounded, 
and his Communication with, the Country cut 
off, though no Violence, vr Appearance thereof, 
was offered to his Perſon, he ſent to require 


further Aſſiſtance z and with the Privity, and by 


the Advice, of the ſaid Sir Elijah Impey, the 
Sheriff ſent a Reinforcement of Engliſh Sailors, 
Sepoys, and Peons, to the Number of Sixty Men, 
or ſome other large Number, all armed with 
Muſquets, Bayonets, or Scymitars : That on 
Notice of the ſaid Reinforcement, the Rajah, 
whole Servants repulſed a former Attempt 
of the Peons firſt ſent to enter the Zenana, now 
told his People to drop all Reſiſtance; and 
bade them, Go, and with empty Hands claim 
©* the Protection of the Great Council; and 
che added) though they may kill, Two or 
« Three of you, ſay nothing for this Reaſon, 
< becauſe we are poor Zemindars, and cannot 
«contend with the Feople of the Great Adaulet :*% 
And the European Officer did afterwards. pro- 
ceed, at the Inſtance of a Servant of Coſſinaut 
Baboo, named Gocul, to bind and beat ſeveral 
of the ſuperior . Servants of the Rajah ; and 
broke the Door, and entered the Zenana, and 
lundered the Houſe and Effects: And the next 
Morning, the expected Reinforcement ; being 
arrived, they again beat and diſgraced the Ser 
vants, ſequeſtered the reſt of the Effects, and 
ſealed the Door.—* Even thus much did they 
« do, that they entered the Houſe of the Toko 


Je (or the Temple) where no Muſſul mag is 


permitted to go, and ſpit in it, and * 
b « pe 
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6+ ped it of the Gold and Silver Ornaments» 
«Such Outrages as theſe were never known tg 
be committed in the Annals of any King,” 


THAT the faid Sir Elijah Impey, Knight, 
Chief Juſtice at Fort William, in Calcutta, ap- 
pears to have been privy to, and to have oP 
aiding or aſſiſting in all thoſe various Proceed- 
ings; and either to have directed or ſuggeſted 
them in the firſt Inſtance, or to have adopred 
and enforced them, when they had been pre- 
yiouſly done or directed by others; and that, ig 
a long and laboured Letter, dated on the 3d of 
March 1780, and addrefſed to Lord Viſcount 
Weymouth, then One of His Majeſty's principal 
Secretaries of State, he doth defend and main- 
tain the Propriety and Legality of the Whole 
and eyery Part of the ſaid Tranſactions, putting 
falſe Gloſſes and Colours on Facts, with Intent 
to deceive His Majeſty; and doth avow that 
when the Complaint of the Officer firſt ſent with 
the Writ of Sequeſtration . conſiſted more in 
„% what he apprehended would be done, than 
« what had in fact been done,” he, the ſaid Sir 
Elijah Impey, * thinking it too early for the Court 
* to interfere,” did adviſe the Sheriff to ſend a 
Reinforcement, which he muſt have known 
could not but give riſe to the Violences that en- 
ſued : By all which Acts, Directions, Sug- 
geſtions, Vindications, and Advices, he has il- 
legally endeavoured to extend the Juriſdiction 
of the Supreme Court, both over the Perſons of 
Zemindars, and the Revenues of the Company, 
whoſe Governor General and Council, in a 
Committee of Revenue, a Body fully competent 
to the Purpoſe, were actually examining into 

the 


( 126 ) 


the Merits of Coſſinaut Baboo's Pretenſions, at 
the very Moment when the Suit was com- 
menced in the Supreme Court: That the ſaid 
Sir Elijah Impey, in the Proſecution of ſuch ille- 
gal Endeavours, did give riſe to Indecencies 
and Profanations the moſt abominable to the 
Feelings of the Gentoo Natives of India, and 
moſt ſcandalous: to any civilized Nation; and 
he therein was, and is, guilty of High Crimes 
and Miſdemeanors. ml Rt | 


* 
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FIFTH CHARGE, 


SUDDER DEWANEE ADAULET. 


THAT by the Statute aforeſaid of the 13th 
Year of His preſent Majeſty, a Salary of 
Eight thouſand Pounds a Year was annexed to 
the Office of Chief Juſtice of the ſaid Supreme 
Court of Judicature; and it was, by the ſaid 
Act, ſpecially provided that the ſaid Salary 
ſhould be in lieu of all Fees of Office, Perqui- 
fires, Emoluments, or Advantages whatſoever 
and that no Fees of Office, Perquilites, Emo- 
luments, or Advantages whatſoever, ſhould be 
accepted, received, or taken, by the ſaid Chief 
Juſtice, in any Manner, or any Account or 
Pretext whatſoever, other than ſuch Salary or 
Allowance as by the ſaid Act was directed to be 
paid to him; and by the ſaid Act, the Accept- 
ance of any Gift, Donation, or Reward, by the 
ſaid Chief Juſtice, in any Manner, or any Ac- 
count whatſoever, was expreſsly prohibited: That 
the ſaid Sir Elyah Impey did, together with the 
other Judges of the ſaid Supreme Court, in a 
Letter from the ſaid Supreme Court to the 
Court of Directors, bearing Date the 14th of 
December, in the Year 1776, expreſs the moſt 
anxious Deſire that they ſhould not be under 
the ſlighteſt Obligation to the Governor General 


and 
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and Council, even for a mere mercantile Ae: 
commodation in remitting to England the 
Amount of their Salaries; declaring in the ſaid 
Letter, that the Influence which ſuch Accom- 
modation tended to create was of a Nature de- 
grading to the King's Judges, and might be ſo 
ubverſive of Juſtice, that they hoped the leaſt 
Surmiſe of it would be ſufficient to procure an 
effectual Redreſs againſt it: And they did far- 
ther, by the ſaid Letter, declare, that they had 
nothing to depend on but their Salaries, and 
could have no Means of acquiring Property, 
other than their Salaries. . 2 


THAT by virtue of the ſaid Act of Parlia- 
ment, by the Nature of the ſaid Office of Chief 
Juſtice of the ſaid Supreme Court, and accord- 
ing to the declared Senſe and Opinion of the 
ſaid Sir Elijah Impey relative thereto, it was the 
Duty of the ſaid Sir Elijah Impey not to accept 
of any Office of Power or Profit, his Continu- 
ance-in-the Enjoyment whereof ſhould or might 
depend on the Pleaſure of the ſaid Eaſt India 
Company, the Governor General and Council of 
Bengal, or any other of the Servants of the faid 
Eaſt India Company, ' © ni Q | 
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THAT in the Year 1772, the Preſident and 
Council of Bengal did make divers Regulations 
for the better Adminiſtration of Juſtice in the 

different Courts of Mofuſſell Dewanee Adaulet, 
throughout the Kingdoms of Bengal, Bahar, 
and Oriſſa, being Courts of Juſtice for the Trial 
and Determination of Civil and Revenue Cauſes 
ariſing in the ſaid Kingdoms; which Regulations 
the Court of Directors of the ſaid Eaſt India 
n 5 Company 
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Company did approve of, and did give parti- 
cular Orders that no Alteration ſhould be made 
therein, without the previous Communication of 
ſuch intended Alreration to the ſaid Court of 
Directors. That the faid Preſident and Council 
did, at the fame Time, eſtabliſh a Supreme 
Court of Appeal from the ſaid Courts of De- 
wanee Adaulet, by the Name of Sudder De- 
wanee Adaulet, to be held at Fort William, and 
to conſiſt of the Preſident and not leſs than Two 
of the other Members of the faid Council, aſſiſt- 
ed by the Dewan of the Khalſa, and other na- 
tive Officers who ſhovld be acquainted with the 
Laws and Cuftoms of the faid Kingdoms of 
Bengal, Bahar, and Oriſſa. 


THAT by virtue of the ſaid Statute of the 
13th of His preſent Majeſty, Cap. 63, the 
Powers, Juriſdiction, and Functions of the ſaid 
Court of Sudder Dewanee Adaulet became 
veſted in the Governor General and Supreme 
Council, eſtabliſhed; and appointed by the faid 
Statute, but no Power or Authority was thereby 
iven to the ſaid Governor General and Supreme 
ouncil to part with the ſaid Powers, Jurifdic- 
tion, and Functions, or the Exerciſe thereof, 
from themſelves, or to confer the ſame on any 
other Perſon or Perſons whatſoever. | 


THAT on or about the 28th Day of 
March, in the Year 1780, the then Governor 
General and Council did make ſeveral Regula- 
tions relative to the faid Courts of Dewance 
Adaulet; by which, among other Things, they 
did order anti direct, that a covenanted Servant 
of the faid Eaft India Company ſhould, by the 
CY R Name 
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Name of Superintendant, preſide in each of the 
ſaid Courts: That all Civil Cauſes, not regard- 


ing the Revenue, ſhould be tried and deter- 
mined in the ſaid Courts of Dewanee Adaulet; 


but that all Matters of Revenue ſhould be un- 


der the Juriſdiction of the ſeveral Provincial 
Councils, which had before then been inſtituted 
and eſtabliſhed by the Preſident and Council of 
Bengal. That by the ſaid laſt- mentioned Re- 
gulations, the Appellate Juriſdiction was conti- 
nued in the ſaid Governor General and Supreme 
Council, as conſtituting the Court of Sudder 
Dewanee Adaulet, to wit, from the faid De- 
wanee Adaulet Courts in Civil Caſes not re- 
garding the Revenue, and from the ſaid Pro- 
vincial Councils in Matters of Revenue, That 
the ſaid laſt-mentioned Regulations were an Al- 
teration of the former Regulations herein- 
before mentioned, and were eſtabliſhed and 
carried into Execution without any previous 
Communication thereof to the ſaid Court of Di- 
rectots, in direct Diſobedience of the ſaid Or- 
ders of the ſaid Court of Directors. | 


THAT in and before the ſaid Year 1780, 
a great and dangerous Difference and Contention 
had ariſen between the ſaid Supreme Court and 
the ſaid Governor General and Council, as con- 
ſtituting the ſaid Court of Sudder Dewanee 


Adaulet, touching the - Juriſdiction in Civil 


Cauſes and Matters of Revenue, and touching 
a Right claimed by the ſaid Supreme Court o 
entertaining Civil Cauſes and Suits againſt the 
Zemindars, or Hereditary Landholders, in the 
ſaid Kingdoms of Bengal, Bahar, and Oriſſa, 
which Difference, and Conteſt had been chiefly 
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1 1 
occaſioned and fomented by the ſaid Sir Ekjah 
Impey. 


THAT in or about the Month of Sep- 
tember, in the ſaid Year 1780, Warren Ha- 
ſtings Eſquire, then Governor General of Ben- 
gal, did move, propoſe, and carry in Council, 
that the ſaid Sir Elijah Impey ſhould be re- 
queſted to accept of the Charge and Superin- 
tendance of the ſaid Office or Court of Sudder 
' Dewanee Adaulet, under its then preſent, and 
ſuch other Regulations as the ſaid Supreme 
Council ſhould think proper to add thereto, or 
ſubſtitute inſtead thereof; and that on his Ac- 
ceptance thereof he, the ſaid Sir Elijah Impey, 
ſhould be ſtyled the Judge of the Sudder De- 
wanee Adaulet; and the ſaid Warren Haſtings 
did, at the ſame Time, declare his Opinion, 
that the ſaid propoſed Appointment would prove 
a Means of Conciliation between the ſaid Su- 
preme Court and the Council, 


THAT the faid Sir Elijah Impey, being 
then Chief Juſtice as aforeſaid, was, in conſe- 
quence of ſuch Motion and Propoſal of the faid 
Warren Haſtings, requeſted to accept, and did 
accept, the ſaid Office of Judge of the Sudder 
Dewanee Adauler, to be held during the 
Pleaſure of the faid Governor General and 
Council. 


THAT ſome time in or about the Month 
of October, in the ſaid Year 1780, the ſaid 
Warren Haſtings did move, propoſe, and carry 
in Council, that a large Salary, and other Emo- 
luments, amounting to the Annual Sum of 
R 2 Eight 
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Eight thouſand Pounds, or ſome other large 
Annual Sum, ſhould be granted to the ſaid Sir 
Elijah Impey, being then Chief Juſtice as afore- 
ſaid, as and for his Salary and Emoluments in 
the ſaid Office of Judge of the Sudder Dewanee 
Adaulet; which faid Salary and Emoluments 
were to be paid to the ſaid Sir Elijah Impey by 
the ſaid Eaſt India Company; and the ſaid Sir 
Elijah Impey did conſent to and accept the ſaid 
Grant of the ſaid Salary and Emoluments, to 
be enjoyed during the Pleaſure of the ſaid Go- 
vernor General and Council. 
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THAT the ſaid Sir Elijah Impey, by his 
Acceptance of the ſaid Office of Judge of the 
Sudder Dewanee Adaulet, did virtually and im- 
licitly, fo far as in him lay, relinquiſh the 
laim of the ſaid Supreme Court to exerciſe 
Juriſdiction over the ſaid Cauſes and Perſons, in 
the Maintenance of which, before ſuch Ap- 
| pointment had veſted the ſaid diſputed Juriſ- 
diction in his own Perſon, he had proceeded 
to ſuch dangerous Extremities in the ſaid Con- 
tention with the Governor General and Coun- 
cil; for he accepted the ſame at the Requi- 
ſition, and under the Appointment, of the ſaid 
Warren Haſtings, who had declared his Opi- 
nion as aforeſaid, that the ſaid Appointment 
would prove a Means of Conciliation be- 
tween the ſaid Supreme Court and the 
Council, | 


THAT the ſaid Sir Elijah Impey did fur- 
ther not only virtually relinquiſh, on the Part 
of the ſaid Supreme Court, but did alſo in 
Effect deprive the ſaid Supreme Court of the 

2 | FE Exerciſe 
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Exerciſe, of the diſputed Juriſdiction aforeſaid, 
by his ſaid Acceptance of, and Appointment 
to, the Office aforeſaid, of Judge ot the Sudder 
Dewanee Adawlet z for the ſaid Juriſdiction be- 
ing claimed and exerciſed by himſelf in his ſaid 
Office of Judge of the Sudder Dewanee Adaw- 
let, the Partics and Cauſes were interrupted by 
him, the ſaid Sir Elijah Impey, in the ſaid 
Court of Sudder Dewanee Adawlet, before 
they could be brought before the ſaid Supreme 
Court; and the Suitors who might have been 
inclined to carry ſuch Cauſes into the ſaid Su- 
preme Court, in Preference to the ſaid Court of 
Sudder Dewanee Adawlet, if the ſaid Sir Elijah 
Impey had not preſided in both the ſaid Courts, 
were diſcouraged and deterred therefrom by the 
Fear of offending the ſaid Sir Elijah Impey, in 
neglecting to bring the ſame in the ſaid Court 
of Sudder Dewanee Adawlet. 


THAT the ſaid Supreme Court, for theſe 
Reaſons, and in conſequence of the ſaid Ap- 
pointment of the ſaid Sir Elijah Impey to the 
ſaid Office of Judge of the Sudder Dewanee 
Adaulet, did ceaſe, in Point of Fact, to exer- 
ciſe the ſaid diſputed Juriſdictions. 


THAT the ſaid Conſequences of the ſaid 
Appointment do prove, either that the faid 
Sir Elijah Impey did not think the ſaid former 
Claim of the ſaid diſputed Juriſdictions, on Be- 
half of the ſaid Supreme Court, was valid and 
founded in Law; or that the ſaid Sir Elijah 
Impey had conſented to relinquiſh and depart 
from the ſaid valid and legal Claim of the ſaid 
Supreme Court, on a corrupt Conſideration of 
| acquir- 
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acquiring to himſelf, in lieu thereof, the ſaid 
diſputed Jus iſdictions, Powers, Influence, and 
Authority, throughout the ſaid Kingdoms, to- 
gether with a great Salary, and other pecuniary 
Emoluments attached thereto, 
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THAT after the ſaid Appointment of the 
ſaid Sir Elijah Impey to the ſaid Offices, the 
ſaid Sir Elijah Impey did propoſe, and with the 

Approbation of the Majority of the ſaid Go- 
vernor General and Supreme Council did eſta- 
bliſh, certain new Regulations, for the Conduct 
of the ſaid Court of Sudder Dewanee Adawler, 
and the ſaid inferior Courts of Dewanee Adaw- 
let, whereby, among other unwarrantable Ex- 
tenſions of the Power of the ſaid Court of 
Sudder Dewanee Adawlet, the ſaid Sir Elijah 
Impey did declare it competent to the ſaid laſt- 
mentioned Court to receive new Evidence on 
the hearing of Appeals, which had not been given 
or produced in the inferior Court or Courts from 


which ſuch Appeals had been brought. 
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THAT the ſaid Sir Elijah Impey, by accept- 
ing the ſaid Office and Salary, did receive, de 
fatto, from the ſaid Governor General and 
Council, a judicial Power and Authority, which 
they had no Right to confer on him, or on any 
other Perſon; and by accepting the ſame after 
the Eſtabliſhment of Regulations of the ſaid 
Courts of Dewanee Adawlet, poſterior to thoſe 
which had been eſtabliſhed in the Year 1972 as 
aforeſaid, before the ſame had been communi- 
cated to the ſaid Court of Directors, did give 
his Sanction. and Countenance to the Diſobe- 

dience of the Orders of the ſaid Eaſt India 
1 Company, 
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Company, by their Servants, the ſaid Governor 
General and Council, 


THAT by the ſaid Regulations, eſtabliſhed 
by himſelf, he did beſtow on himſelf, as Judge 
of the ſaid Court of Sudder Dewanee Adawlet, 
Powers, not only more extenſive than were 
veſted in thoſe who had attempted to delegate 
their judicial Authority to him, but totally in- 


conſiſtent with the Nature of an Appellate Ju- 
riſdiction. 


THAT he did alſo, by his ſaid Acceptance 
of the ſaid Office and Salary, defeat the ſalutary 
Purpoſe of the Legiſlature, in prohibiting the 
ſaid Judges of the ſaid Supreme Court from 
receiving any Emolument or Advantage what- 
ſoever, excepting their Salaries as ſuch Judges; 
that he did thereby, contrary to the Nature and 
Duty of his Office as Chief Juſtice of the ſaid 
Supreme Court, and his own declared Senſe 
and Opinion thereof, become, and render him- 
ſelf, dependant on the ſaid Eaſt India Com- 
pany, and their Servants, the ſaid Governor 
General and Council, both for the Continuance 
of the Power, and of the pecuniary Advantages 
which were annexed to the ſaid Office of Judge 
of the ſaid Court of Sudder Dewannee Adawlet, 
degraded and diſgraced the ſaid Supreme Court 
of Judicature, of which he was Chief Juſtice ; 
and by his faid ſeveral Acts was, and is, guilty 
of High Crimes and Miſdemeanors, 
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SIXTH CHARGE, 


AFFIDAVITS: 


T the ſaid Sir Elijah Impey, being 
1 Chief Juſtice as aforeſaid, did, ſome Time 
in the Year 1781, by the Inſtigation of Warren 
Haſtings Eſquire, then Governor General of 
Bengal, and under Pretence that a Journey was 
neceſſary for the Health of the ſaid Sir Elijah 
Impey, and divers other falſe Pretences, leave 
Fort William, rhe Place fixed by Law for hold- 
ing the Supreme Court, of which he was Chief 
Juſtice, and did proceed to the Upper Countries 
of Benares and Oude, beyond the Kingdoms of 
Bengal, Bahar, and Oriſſa, in order to meet, 
and did there meet, the ſaid Warren Haſtings, 
and did, during his faid Journey and Abſence 
from Fort William, become the Adviſer and 
Inftrument of the ſaid Warren Haſtings, in 
communicating to Nathaniel Middleton Eſquire, 
then Britiſh Reſident at the Court of Oude, both 
in Perſon, and by divers Letters, written by the 
ſaid Elijah Impey to, and received by, the ſaid 
Nathaniel Middleton; and in urging the ſaid 
Nathaniel Middleton to carry into Effect a 

wicked, unjuſt, and diſgraceful Plan, which had 
been concerted between the ſaid Sir Elijah Im- 


pey and the ſaid Warren Haſtings, for ſeizing 
| the 
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the Effects and Treaſures of the Mother and 
Grand- mother of the Vizier Uſoph Ul Dowlah, 
Nabob of Oude, and Ally of the Eaſt India 
Company: That the ſaid Sir Elijah Impey and 
Warren Haſtings well knew, at the Time when 
they ſo concerted the faid Plan, that the ſaid 
Effects and Treaſures had been beſtowed on the 
ſaid Princeſſes by Sujah Ul Dowlah, the Father 
of the ſaid Vizier, and the Poſſeſſion thereof 
confirmed to them by the ſaid Vizier, and gua- 
ranteed by the Engliſh Eaſt India Company : 
That the ſaid Plan was ſo formed and concerted 
by the ſaid Sir Elijah Impey and Warren Ha- 
ſtings, under the Pretence that the ſaid Prin- 
ceſſes had been engaged in a Rebellion againſt 
the ſaid Vizier, who was alledged by the ſaid 
Warren Haſtings and Sir Elijah Impey to be the 
Sovereign of the ſaid Princeſſes; and the ſaid 
Plan was afterwards, in a moſt violent, tyran- 
nical, and cruel Manner, carried into Execution, 
by extorting and ſeizing Effects and Treaſures 
of the ſaid Princeſſes to a great Amount, in 
conſequence of the Orders received by the ſaid 
Nathaniel Middleton, from. the ſaid Warren 
Haſtings, through the ſaid Sir Elijah Impey, and 
by the colourable Authority of the ſaid Vizier, 
a Prince entirely under the Influence and Con- 
trol of the ſaid Warren; Haſtings, but contrary 
to the declared Inclination, as well as the filial 
Duty, and the Feelings of the ſaid Vizier. 


_. THAT the ſaid Sir Elijah Impey did allo, 
during his ſaid! Journey, become the Adviſer 
and Inſtrument of the. ſaid, Warren Haſtings, in 
collecting pretended Proofs and Evidence againſt 
Cheyt Sing, the Rajah of Benares, who had been 


then recently expelled from his Territories > 
* t 
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the Oppreſſion and Tyranny of the ſaid Warren 

Haſtings, in order to procure for the ſaid War- 

ren Haſtings a pretended Juſtification of the 

ſaid oppreſſive and tyrannical Expulſion, and of 

the Proceedings of the ſaid Warren Haſtings 
3 to, and in order to effect, that wicked 
nd. | 


THAT the ſaid Sir Elijah Impey did more- 
over become, during his ſaid Journey, the Ad- 
viſer and Inſtrument of the ſaid Warren Ha- 
ſtings, in collecting, in like Manner, pretended 
Proofs and Evidence againſt the faid Princeſſes, 
the Mother and Grand-mother of the ſaid Vizier, 
in order to furniſh a Pretext for the ſaid pre- 
concerted forcible Seizure of the ſaid Effects and 
Treaſures of the ſaid Princeſſes. | 


THAT the ſaid Sir Elijah Impey, having 
concerted with the ſaid Warren Haſtings, at 
Benares, Chunar, and other Places, the ſaid 
oppreſſive, unjuſt, and wicked Meaſures, did 
7 to Lucknow, the Court and Reſidence 
of the ſaid Vizier; and did, while his Gueſt, and 
living in his Capital, and afterwards at Chunar, 
Buxar, and other Places in the ſaid Upper Pro- 
vinces, adminiſter Oaths to, and reduce, or cauſe 
to be reduced, into Writing, the Depoſitions or 
Affidavits of divers Perſons, both Britiſh Subjects, 
and Native Muſſulmen and Gentoos, who offer - 
ed themſelves (or were induced by the ſaid Sit 
Elijah Impey, the ſaid Nathaniel Middleton, and 
others) to give Information relative to the ſu 
pPoſed Crimes which had been imputed by th 
ſaid Warren Haſtings to the ſaid Cheyt Sing, 
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and relative to the ſaid ſuppoſed Rebellion of the 
ſaid: Princeſſes, 


THAT: the faid Sir Elijah Impey, when he 
took the ſaid Depoſitions or Affidavits, and ad- 
miniſtered the ſaid Oaths, had no legal Authority 
or Commiſſion to act as a Magiltrate, or to 
ſwear Witneſſes, hear Evidence, or take Afi». 
davits, in the ſaid Upper Countries, at the dif- 
ferent Places where he took the ſame, the Au- 
thority and Juriſdiction of the ſaid Sir Elijah 
Impey, as a Magiſtrate, being confined. to the 
Kingdoms of Bengal, Bahar, and Oriſſa, and 
not extending, even in thoſe Kingdoms, to ſuch 
Matters cr Perſons as were the Subjects of the 
ſaid Affidavits and Depoſitions, ſo taken by the 
laid Sir __ Impey. 8.08 


THAT none of the ſaid Depoſicions or Affi- 
davits, ſo taken by the ſaid Sir Elijah Impey, 
were relative to any Suit, Cauſe, or Proſecution 
then depending, or about to be inſtituted in the 
ſaid Supreme Court, or before the ſaid Sir 
Elijah Impey, as Chief Juſtice thereof, or as a 
Magiſtrate or Juſtice of the Peace. PREY 


THAT although the ſaid Sir Elijah Impey 
well knew that the ſaid Depolitions or Affidavits, 
in as far as they related to the {aid Princeſſes, 
were intended by the ſaid Warren Haſtings to be 
made the Foundation: or Pretext for ſeizing their 
ſaid Effects and Treaſures, yet he, the ſaid Sir 
Elijah Impey, neither gave, nor cauſed nor ad- 
viſed to be given, to the ſaid Princeſſes, or to 
either of them, before, at, or after the Time 
C ben the ſaid Depoſitions or Affidavits, any 
8 2 Notice 


G) : 
Notice or Intimation of the Intention and Pur- 
poſe of taking the ſame, or of his having taken 
the ſame, or of the Contents or Purport thereof, 
or did in any other Manner give, or cauſe or 
adviſe to be given, to the ſaid Princeſſes, any 
Opportunity of confronting the ſaid Witneſſes: 
ſo examined againſt them, or of producing Wit- 
neſſes or Evidence to diſprove or contradict the 
Facts and Charges ſet forth in the ſaid Depo- 
ſitions or Affidavits ſo taken againſt them. 


THAT although the pretended Rebellion 
of [the "ſaid Princeſſes againſt the ſaid | Vizier 
was the Pretext {cr up by the ſaid Sir Elijah 
Impey and Warren Haſtings for ſeizing the 
ſaid Effects and Treaſures of the ſaid Prin- 
ceſſes, he, the ſaid Vizier, had never made 
any Accuſation againſt them of that Crime, nor 
had ever propoſed fuch Seizure of their Effects 
and Treaſures on that Account, or at leaſt never 
eg to the ſaid Plan fo formed by the ſaid 

arren Haſtings and Sir Elijah Impey, and 
the ſaid Communication thereof, by the ſaid 
Sir Elijah Impey, to the ſaid Nathaniel Mid- 
dleton. a Bog . 


THAT the ſaid Sir Elijah Impey, during 
his Stay at Lucknow, at the Court of the ſaid 
Vizier, had frequent perſonal Intercourſe with 
him; and yet, although he was daily employed 
in taking the ſaid Depoſitions or Affidavits, 
againft the ſaid Mother and Grand-mother of 
the faid Vizier, did not inform the ſaid Vizier 
thereof, or require his Approbation or Concur- 
rence in the ſaid Meaſure, or in the Plan of 


ſeizing the ſaid Effects and Treaſures. 


THAT 


g 
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THAT although in certain of the ſaid Aſſi- 
davits, ſo taken at Lucknow, there was con- 
tained Matter of Accuſation againſt the ſaid 
Vizier himſelf, charging him with Acts of Diſ- 
affection to the britiſh Government, and al- 
though the ſaid Sir Elijah Impey was then his 
Gurſt, and did, during his Continuance at Luck- 
now, accept of Preſents, and various other 
Marks of Hoſpitality and Reſpect from the ſaid 
Vizier; yet he, the ſaid Sir Elijah Impey, did 
receive ſuch Matter of Accuſation againſt the 
ſaid Vizier, and did not inform him thereof, nor 
afford him any Opportunity of contradicting or 
diſproving the ſaid Acts of Diſaffection to the 
Britiſh Government, ſo by the ſaid Affidavits 
imputed to him. N 


THAT the ſaid Sir Elijah Impey not only 
adviſed the Meaſure of taking the ſaid Depoſitions 
or Affidavits, but did alſo adviſe and prepare 
the Form of the Caption or introductory Part 
thereof, and did take the ſaid Depolitions, when 
reduced into Writing, ſworn to, and ſigned by 
the reſpective Perſons taking the ſame, ynta his 
Cuſtody and Keeping, and did afterwards de- 
liver the ſame to the ſaid Warren Haſtings, to 
be by him uſed for the iniquitous Purpoſes 
aforeſaid ; and did therefore, in thoſe Reſpects, 
act as the expreſs Solicitor or Attorney of the 
ſaid Warren Haſtings, againſt the ſaid Cheyt 
Sing, and the ſaid Princetſes,'-of the Accuſer 
againſt the Accuſed ;—thereby taking upon 
himſelf, being then Chief Juſtice of the ſaid 
Supreme Court, a Species of Agency which 
could not have been honourably exerciſed by any 
| uy | ' 324 Solicitor, 
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Solicitor, Attorney, private Perſon, or even 
menial Servant, of the ſaid Warren Haſtings, 


THAT the ſaid Sir Elijah Impey not only 
acted as the Inſtrument of the ſaid Warren 
Haſtings, in communicating to the ſaid Natha- 
nie] Middleton, by Letters and in Perſon, the 
Commands of the ſaid Warren Haſtings relative 
to the Matters aforeſaid, but alſo in receiving 
from the ſaid Nathaniel Middleton his Anſwers 
- thereto, and in communicating the ſame ver- 
bally io the ſaid Warren Haſtings; and did 
thereby evade, and enable the ſaid Warren 
Haltings*to-evade, the Spirit of the Statute of 
the zin of His preſent Majeity, Chapter 63, 
and allo” an expreſs Order of the Directors of 
the Ealt India Company, contained in their 
General* Ioſtrodtions bearing Date the 24th 
March"19774, by which the faid Warren Ha- 
ings was directed and ordered to enter on the 
Conſultations of the Council all Letters received 
and ſent in the Courſe of his Correſpondence ; 
and in conſequence of which Order, if the ſaid 
Communication had bren made, and the ſaid 
Anſwers received, by direct Correſpondence 
between the ſaid Warren Haſtings and the ſaid 
Nathaniel Middleton, the ſame would, or at 
leaſt ouoght, to have been entered on the ſaid 
Conſulta tions. | 


IHA by the ſaid Conduct, and the ſaid 
Acts of the ſaid Sir Elijah Impey, he, the ſaid 
Sir Elijah Impey, became acceſſary to, and the 
Accomphice of the ſaid Warren Haſtings, in the 
ſaid Acts of Tyranny, Cruelty, and Oppreſſion, hy 
committed as aforeſaid by the ſaid Warren, Ha- # 
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ſtings, and by his Direction and Command, 5 
againſt the ſaid Cheyt Sing and the ſaid Prin- 
ceſſes; and the ſaid Sir Elijah Impey thereby, 


in as far as in him lay, de degrade his high Office; 
drew Contempt and I 


and benevolent Purpoſes for which the ſaid 
Court was inſtituted by His Majeſty, under the 
Sanction and with the Authority of Parliament; 


diſgraced the Britiſh Name and Character; and. 


injured and endangered the Intereſt: and Poſ- 
ſeſſions of Great Britain in Hindoſtanz=-and 
was, and is, guilty of High en and * 
demeanors. 
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| my on the Court of 
which he was Chief Juſtice; defeated the wiſe 
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were the Cauſe of the PERSONAL QUARRE 


PHILIP: FRANCIS, Eſquires. | „ 
N. B. The firſt Minutes entered in this **. 15 


referred to in the Debate, on the Motion of Mr. Fox, 


that Philip F rancis Eſquire, be added to the Com- 
mittee appointed as Managers of the Impeachment of 
Warren Haſtings Eſquire;“ and the remaining Mis a 


nutes art continued until Mr. Francis left Bengal. 
© London: Printed for John Stockdale, oppoſite Bur- 


lington-Houſe, Piccadilly. \ 
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HAS TINGS's ANSWER to the LORDS a and 


plume Octavo, price 4s. in Boards. 


Mer Sas, November the 28th, 1787. In One 


REMARKS. on FULLARTON, By an Officer 


late in the Company s Service in Bengal, price 1s. G dũd. 


Ko HE BENGAL CALENDAR, for 1788. Peg 
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